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of 31 January 2014

on the close cooperation with the national competent authorities of participating
Member States whose currency is not the euro

(ECB/2014/5)

THE GOVERNING COUNCIL OF THE EUROPEAN CENTRAL BANK,

Having regard to Council Regulation (EU) No 1024/2013 of 15 October 2013 conferring specific tasks on
the European Central Bank concerning policies relating to the prudential supervision of credit

institutions®, and in particular Article 7 thereof,

Whereas:

M)

)

®)

(4)

Member States whose currency is not the euro may wish to participate in the Single Supervisory
Mechanism (SSM). For this purpose, they may request the European Central Bank (ECB) to enter
into a close cooperation in relation to the tasks referred to in Articles 4 and 5 of Regulation (EU)
No 1024/2013 with regard to all credit institutions established in that Member State.

The close cooperation will be established by a decision of the ECB, provided that the conditions
laid down in Article 7 of Regulation (EU) No 1024/2013 are met.

It is necessary to specify the procedural aspects relating to (a) requests by Member States whose
currency is not the euro (hereinafter ‘non-euro area Member States’) to enter into a close
cooperation, (b) the assessment of these requests by the ECB and (c) the ECB decision establishing
close cooperation with the specific Member State.

Regulation (EU) No 1024/2013 also sets out the cases in which a close cooperation may be
suspended or terminated by the ECB. It is necessary to specify the procedural aspects relating to
potential suspension and termination of a close cooperation.

HAS ADOPTED THIS DECISION:
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Title 1
Procedure for the establishment of a close cooperation
Article 1

Definitions

For the purposes of this Decision:

1.

‘less significant supervised entity’ means a supervised entity (a) established in a non-euro area
Member State which is a participating Member State in accordance with Article 2(1) of Regulation
(EU) No 1024/2013, and (b) which does not have the status of a significant supervised entity
pursuant to a decision of the ECB based on Article 6(4) or Article 6(5)(b) of Regulation (EU)
No 1024/2013;

‘national competent authority’ means any national competent authority as defined in Article 2(2) of
Regulation (EU) No 1024/2013;

‘national designated authority’ means a national designated authority as defined in Article 2(7) of
Regulation (EU) No 1024/2013;

‘non-participating Member State’ means any Member State which is not a participating Member
State as defined in Article 2(1) of Regulation (EU) No 1024/2013;

‘requesting Member State” means a non-participating Member State that has notified the ECB in
accordance with Article 2 of this Decision of its request to enter into a close cooperation pursuant
to Article 7 of Regulation (EU) No 1024/2013;

‘significant supervised entity’ means a supervised entity (a) established in a non-euro area Member
State which is a participating Member State, and (b) which has the status of a significant supervised
entity pursuant to a decision of the ECB based on Article 6(4) or Article 6(5)(b) of Regulation (EU)
No 1024/2013;

‘supervised entity’ means a credit institution, financial holding company, or mixed-financial
holding company as defined in Regulation (EU) No 1024/2013 and established in the requesting
Member State, as well as a branch established in a requesting Member State by a credit institution
which is established in a non-participating Member State.

Article 2
Request to enter into a close cooperation

A non-participating Member State wishing to participate in the SSM shall request the ECB to enter
into a close cooperation, using the template provided in Annex I.

Such request shall be made at least five months before the date on which the non-participating
Member State intends to participate in the SSM.
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Article 3

Content of the request to enter into a close cooperation

The request to enter into a close cooperation shall include all of the following:

(@)

()

(©)

an undertaking of the requesting Member State to ensure that its national competent
authority and its national designated authority will adhere to any instructions, guidelines or
requests issued by the ECB from the date of the establishment of the close cooperation;

an undertaking of the requesting Member State to provide all information on the supervised
entities established in such Member State that the ECB may require for the purpose of
carrying out a comprehensive assessment of those supervised entities. The requesting
Member State shall ensure that the information necessary to assess the significance and to
carry out a comprehensive assessment pursuant to Article 7(2)(b) of Regulation (EU)
No 1024/2013 of the credit institutions established in such Member State can be provided to
the ECB as soon as the request to enter into a close cooperation is notified to the ECB;

a commitment that all confidential data requested by the ECB for the finalisation of its
preparatory activities will be provided to the ECB.

The request to enter into a close cooperation shall be accompanied by all of the following:

(@)

(b)

(©)

an undertaking of the requesting Member State that it will adopt the relevant national
legislation to ensure that legal acts adopted by the ECB pursuant to Regulation (EU) No
1024/2013 are binding and enforceable in the requesting Member State and that its national
competent authority and its national designated authority are obliged to adopt any measure
requested by the ECB in relation to the supervised entities, in accordance with Article 7(4) of
Regulation (EU) No 1024/2013;

a copy of the draft relevant national legislation as well as an English translation thereof, and
a request for an ECB opinion on such draft legislation;

an undertaking to notify to the ECB immediately after the date upon which the relevant
national legislation has entered into force and an undertaking to provide a confirmation
pursuant to Article 7(2)(c) of Regulation (EU) No 1024/2013 using the template provided in
Annex Il of this Decision. The confirmation shall include a legal opinion satisfactory to the
ECB confirming that legal acts adopted by the ECB pursuant to Regulation (EU) No
1024/2013 will be binding and enforceable in the requesting Member State and that the
relevant national legislation obliges the national competent authority and the national
designated authority to follow the ECB’s specific instructions, guidelines, requests and
measures in relation to significant supervised entities as well as the ECB’s general
instructions, guidelines, requests and measures in relation to less significant supervised
entities, within the timeframe laid down by the ECB, where specified.
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The requesting Member State shall provide the ECB with all relevant documentation which the
ECB deems appropriate for the purpose of assessing its request. The requesting Member State shall
also ensure that the ECB is provided with all information which the ECB deems appropriate for the
purpose of assessing the significance of credit institutions and for carrying out the comprehensive
assessment required by Regulation (EU) No 1024/2013.

Article 4
Assessment by the ECB of the request to enter into a close cooperation

The ECB shall acknowledge receipt in writing of a request by a Member State to enter into a close
cooperation.

The ECB may request all additional information that it considers appropriate for the purposes of
the assessment of the Member State’s request, including information for the assessment of the
significance of credit institutions and for carrying out the comprehensive assessment.

Where the requesting Member State has already made a comprehensive assessment of the credit
institutions established in its jurisdiction, it shall provide detailed information on the results. The
ECB may decide that no further assessment is required provided that (a) the quality and the
methodology of the assessment made by national authorities correspond to the ECB’s standards,
and (b) the ECB considers that the assessment made by national authorities is still up to date and
that no material change to the situation of the credit institutions established in the requesting
Member State would require a further assessment.

When assessing the relevant national legislation, the ECB’s assessment shall also take into account
the practical implementation of such legislation.

At the latest 3 months following receipt by the ECB of the confirmation referred to in Article
3(2)(c) or, where applicable, the additional information requested by the ECB under paragraph 2,
the ECB shall inform the requesting Member State of its preliminary assessment. The requesting
Member State shall have the opportunity to provide its views within 20 days from the receipt of the
preliminary assessment. Such correspondence between the ECB and the requesting Member State
shall be confidential.

Article 5
Decision establishing a close cooperation

Where the ECB concludes, on the basis of the information submitted by the requesting Member
State, that the latter fulfils the criteria set out in Article 7(2)(a) to (c¢) of Regulation (EU) No
1024/2013 for entering into a close cooperation, and once the comprehensive assessment is
concluded and the confirmation is provided in accordance with Annex Il to this Decision, the ECB
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shall adopt a decision on the basis of Article 7(2) of Regulation (EU) No 1024/2013, addressed to
the requesting Member State and establishing a close cooperation.

The decision referred to in paragraph 1 shall indicate the modalities for the transfer of the
supervisory tasks to the ECB, the date of the start of the close cooperation, which shall be
conditional, if applicable, on the progress by the requesting Member State in implementing the
measures required in relation to the results of the comprehensive assessment.

Where, on the basis of the information submitted by the requesting Member State, the ECB
concludes that the latter does not fulfil the criteria set out in Article 7(2) of Regulation (EU) No
1024/2013, or where the ECB does not receive the information necessary to perform its assessment
within one year from the notification of the request by the Member State, it may adopt a decision
addressed to the requesting Member State rejecting the request to establish a close cooperation.

The decisions referred to in paragraphs 1 and 3 shall include the reasons on which they are based.

In accordance with Article 7(3) of Regulation (EU) No 1024/2013, any decision establishing a
close cooperation shall be published in the Official Journal of the European Union and shall apply
14 days after its publication.

Title 2
Suspension or termination of a close cooperation
Article 6
Suspension or termination

Where the ECB decides to suspend a close cooperation pursuant to Article 7(5) or 7(7) of
Regulation (EU) No 1024/2013, it shall state the reasons for doing so, clarify the effects of such
suspension decision and shall indicate the date from which the suspension takes effect as well as
the period during which the suspension applies. The latter period shall not be longer than 6 months.
The ECB may extend the period in exceptional circumstances, but only once.

Where the reasons for the suspension under Article 7(5) of Regulation (EU) No 1024/2013 are not
remedied or where the ECB decides to terminate a close cooperation, the ECB shall terminate the
close cooperation by adopting a new decision for this purpose.

Where the ECB decides to terminate a close cooperation pursuant to Article 7(5) or 7(7) of
Regulation (EU) No 1024/2013, it shall state the reasons for doing so and shall clarify the effects of
such termination decision, as well as indicating the date from which the termination takes effect.

Any ECB decision on suspension or termination of a close cooperation may also regulate the
modalities for the payment of fees due by the supervised entities located in the Member State
concerned.
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5. Where the Member State with which a close cooperation has been established pursuant to Article 7
of Regulation (EU) No 1024/2013 requests the ECB to terminate the close cooperation subject to
the conditions provided in Article 7(6) and 7(8) of Regulation (EU) No 1024/2013, the ECB shall
adopt a decision clarifying the effects of such termination decision, as well as indicating the date
from which the termination takes effect.

6. Any ECB decisions adopted in connection with supervised entities in the Member State with which
a close cooperation has been established and which were in force prior to the termination of such
close cooperation shall remain valid despite the termination of the close cooperation.

7. Decisions to suspend or terminate a close cooperation shall be published in the Official Journal of
the European Union.

Article 7
Entry into force

This Decision shall enter into force on 27 February 2014.

Done at Frankfurt am Main, 31 January 2014,

[signed]

The President of the ECB

Mario DRAGHI
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ANNEX |

TEMPLATE REQUEST TO ENTER INTO A CLOSE COOPERATION PURSUANT TO
ARTICLE 7 OF REGULATION (EU) No 1024/2013

By
[Requesting Member State]

Notification to the ECB of a request to enter into a close cooperation pursuant to Article 7 of
Regulation (EU) No 1024/2013

1. The [requesting Member State] hereby requests to enter into a close cooperation with the European
Central Bank (ECB) pursuant to Article 7 of Regulation (EU) No 1024/2013 and in accordance
with the provisions of Decision ECB/2014/5 of 31 January 2014 on the close cooperation with the
national competent authorities of participating Member States whose currency is not the euro.

2. The [requesting Member State] hereby undertakes:

(@ to ensure that its national competent authority and national designated authority will adhere
to any instructions, guidelines, measures or requests issued by the European Central Bank in
respect of supervised entities (as defined in Decision ECB/2014/5);

In particular, the relevant national legislation will also ensure that the national competent
authority and national designated authority will be obliged to follow the ECB’s specific
instructions, guidelines, requests and measures in relation to significant supervised entities
and the ECB’s general instructions, guidelines, requests and measures in relation to less
significant supervised entities. In this respect the requesting Member State hereby undertakes

- to adopt the relevant national legislation to ensure that legal acts adopted by the ECB
pursuant to Regulation (EU) No 1024/2013 are binding and enforceable in [the
Member State concerned] and that its national competent authority and national
designated authority will be obliged to adopt any measure in relation to supervised
entities requested by the ECB, in accordance with Article 7(4) of Regulation (EU)
No 1024/2013

- to notify the ECB of the date on which the relevant national legislation has entered into
force.
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to provide at any time after the request to enter into a close cooperation is notified to the
ECB [and before the establishment of a close cooperation] and upon request by the ECB, and
at any time thereafter, also all information on the supervised entities established in that
Member State that the European Central Bank may require for the purpose of carrying out a
comprehensive assessment of those supervised entities, including confidential information.

The information [to be] provided to the ECB shall include:

(i)
(i)

(iii)

[Signature]

a copy of the draft relevant national legislation;

up to date information on institutions established in the requesting Member State including
as a minimum: a complete list of the following entities located in the Member State:

- credit institutions,

financial holding companies or mixed financial holding companies at the top of
supervised groups, and

- cross-border branches of credit institutions from other countries,
including total assets figures for each entity.

For credit institutions which are subsidiaries, and in the case of branches, identification of
their direct and ultimate parent institutions shall be provided.

For supervised groups headquartered and supervised in the Member State, information on
their foreign group components shall be provided.

contact persons at the national competent authority and national designated authority to
whom to address ECB requests for further information

For the Member State

(i) the European Commission
(ii) the European Banking Authority

(iii) the other Member States
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ANNEX 11

TEMPLATE STATEMENT PURSUANT TO ARTICLE 7(2)(c) OF REGULATION (EU) No
1024/2013

By
[Requesting Member State]

To
European Central Bank (ECB)

Statement pursuant to Article 7(2)(c) of Regulation (EU) No 1024/2013 relating to the request to
enter into a close cooperation pursuant to Article 7 of Regulation (EU) No 1024/2013

[The Member State concerned] hereby:

- confirms that it has adopted relevant national legislation to ensure that legal acts adopted by the ECB
pursuant to Regulation (EU) No 1024/2013 are binding and enforceable in [the Member State concerned]
and that its national competent authority and national designated authority will be obliged to adopt any
measure in relation to the supervised entities requested by the ECB, in accordance with Article 7(4) of
Regulation (EU) No 1024/2013, and

that this relevant national legislation entered into force on [INSERT DATE].

In addition, we enclose a legal opinion confirming that the relevant national legislation also ensures that
the national competent authority and national designated authority will be obliged to follow the ECB’s
specific instructions, guidelines, requests and measures in relation to significant supervised entities and
the ECB’s general instructions, guidelines, requests and measures in relation to less significant supervised
entities.

For the Member State

[Signature]
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Copy of the relevant national legislation adopted by the requesting Member State to ensure
that legal acts adopted by the ECB pursuant to Regulation (EU) No 1024/2013 are binding
and enforceable in [the Member State concerned] and that its national competent authority
and national designted authority will be obliged to adopt any measure in relation to

supervised entities requested by the ECB.
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