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o dolozke o 'udskych pravach a demokracii v dohodach Eurdépskej tinie

NAVRH UZNESENIA EUROPSKEHO PARLAMENTU

(2005/2057(INT))

Europsky parlament,

so zretel'om na Clanky 3, 6, 11 a 19 Zmluvy o Eurdpskej tnii a ¢lanky 177, 300 a 310
Zmluvy o ES,

— so zretelom na svoje uznesenie z 12. februara 2004 o oziveni ¢innosti EU v oblasti
Pudskych prav a demokratizacie, v spolupraci so stredomorskymi partnermi’,

— so zrete'om na svoje uznesenie z 25. aprila 2002 o oznameni Komisie Rade a Eurépskemu
parlamentu o ulohe Eur6pskej unie pri podpore I'udskych prav a demokratizécie v tretich
krajinach (KOM(2001)0252)>,

— so zretel'om na svoje uznesenie z 20. septembra 1996 o ozndmeni Komisie o zahrnuti
dodrziavania demokratickych principov a I'udskych prav do dohod medzi Spolo¢enstvom a
tretimi krajinami (KOM(1995)0216)3,

— so zrete'om na svoje predchadzajiuce uznesenia o I'udskych pravach vo svete z 28. aprila
2005 4, 22. aprila 2004°, 4. septembra 20036, 25. aprila 20027, 5. jala 20018, 16. marca
20007, 17. decembra 199810, 12. decembra 1996'!, 26. aprila 19952, 12. marca 1993'3, 12.
septembra 199114, 18. januara 1989', 12. marca 198716, 22. oktobra 198517, 22.
maja 1984!% a 17. maja 19831°,

— so zretel'om na partnerski dohodu medzi ¢lenmi africkej, karibskej a tichomorske;j skupiny
Statov a Eurdpskou uniou, podpisant v Cotonou diia 23. jina 2000 a zmenenu a doplnenu
v Luxemburgu 25. jina 2005,

1U.v. EU C 97 E, 22.4.2004, s. 656.
2U.v.EUC 131 E, 5.6.2003, s. 147.
3U. v. ES C 320, 28.10.1996, s. 261.
4 Prijaté texty, P6 TA(2005) 0150.

5U.v. EUC 104 E, 30.4.2004, s. 1048.
6U.v. EUC 76 E, 25.3.2004, s. 386.
7U.v. EUC 131 E, 5.6.2003, s. 138.
$U.v.ES C 65 E, 14.3.2002, s. 336.
9U. v. ES C 377, 29.12.2000, s. 336.
10U, v. ES C 98, 9.4.1999, s. 267.

10, v. ES C 20, 20.1.1997, s. 161.
27, v. ES C 126, 22.5.1995, s. 15.
B3U. v.ES C 115, 26.4.1993, 5. 214.
14U, v. ES C 267, 14.10.1991, s. 165.
15U. v. ES C 47,27.2.1989, s. 61.

16 . v. ES C 99, 13.4.1987, s. 157.
17U, v. ES C 343, 31.12.1985, s. 29.
180.v.ES C 172,2.7.1984, s. 36.

19U, v.ES C 161, 10.6.1983, s. 58.
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so zretel'om na Chartu zakladnych prav Eurdpskej tnie vyhlasenu v Nice diia 7. decembra
2000,

so zretel'om na navrh nariadenia Rady o zriadeni Agentiry Eurdpskej tinie pre zdkladné
prava (KOM(2005)0280),

so zretel'om na VSeobecnu deklaraciu 'udskych prav (1948) a ostatné nastroje OSN v
oblasti I'udskych prav, najmi na Pakt o ob¢ianskych a politickych pravach (1966) a Pakt o
hospodarskych, socidlnych a kultarnych préavach (1966), Dohovor o odstraneni vSetkych
foriem rasovej diskriminacie (1965), Dohovor o odstraneni vSetkych foriem diskriminacie
zien (1979), Dohovor proti muceniu (1985), Dohovor o pravach dietat’a (1989), a
Viedenské vyhlasenie a program ¢innosti Svetovej konferencie o I'udskych pravach (1993)
a Deklaraciu OSN o obhajcoch l'udskych prav (1998),

so zretelom na dohovory vypracované podl'a Medzindrodnej organizécie prace (ILO),

so zretel'om na normy OSN z roku 2003 o zodpovednosti nadndrodnych spolo¢nosti a
inych obchodnych podnikov vzhl'adom na 'udské prava, ktoré davaji do stvislosti tieto
normy a $pecifické zodpovednosti podnikov v otazke 'udskych prav ,

so zretelom na vSetky dohody medzi Eurdpskou tniou a tretimi krajinami,
so zretel'om na ¢lanok 45 rokovacieho poriadku,

so zretelom na spravu Vyboru pre zahrani¢né veci a stanoviska Vyboru pre medzinarodny
obchod a Vyboru pre rozvoj (A6-0004/2006),

. ked’ze vSeobecnost’, individudlnost’ a nedelitel'nost’ 'udskych prav, medzi ktoré patria

nielen obc¢ianske a politické prava, ale tiez hospodarske, socialne a kultirne prava, musia
byt podporované a presadzované a ked’ze Eurdpska unia musi na tento cel pokracovat’
v zriad'ovani zmysluplnych nastrojov;

. ked’Ze rozvoj a konsolidacia demokracie, pravneho Statu a dodrziavania 'udskych prav

a zakladnych slobod st celosvetovym cielom spolo¢nej zahrani¢nej a bezpecnostne]
politiky a musia byt’ neodlicite'nou sti€ast'ou vonkajsej politiky Europskej tnie,

. ked’Ze tsilie o podporu a dodrziavanie 'udskych prav a demokraciu ako zakladné ciele

vonkajsej politiky EU nebudi uspesné, ak tieto zakladné zasady nebudu mat’ dostatoénu
prioritu vzhl'adom na bezpecnostné, ekonomické a politické zaujmy,

. zdoraznujuc, Ze Eurdpska tinia musi byt schopna rychlo a u¢inne reagovat’ v pripade

vazneho a trvalého porusovania l'udskych prav a demokratickych principov a Ze pri
mnohych prileZitostiach sa to neudialo, bez ohl'adu na objektivne zhodnotenia stavu
I'udskych prav a demokracie v tretich krajinéch,

. ked’Ze pravne zavizny charakter doloZky o I'udskych pravach a demokracii by z nej mal

vytvorit’ dolezity nastroj eurdpskej politiky na podporu zakladnych prav a ked’ze v
sti€asnosti uplynulo od jej prvého navrhu 10 rokov a je ¢as vyhodnotit, ako bola
uplatiiovana a ako sa moze vylepsit,
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. ked’ze dolozka bola zatial’ zavedena do viac ako 50 dohdd a uplatiiuje sa vo viac ako 120
krajinach, ked’ze dolozka nie je iba jedinym prostriedkom, ktory EU ma na podporu
zékladnych prav a ked’ze cela vonkajsia politika EU a jej politicka a obchodna dimenzia
by mala byt’ zalozené na podpore zékladnych demokratickych principov,

. Vv tejto suvislosti zdorazituje vyznam Dohody z Cotonou podpisanej v jani 2000

s krajinami AKT, ktora pozdvihla doloZzku o demokracii za¢lenenti Eurépskym
spolocenstvom na mimoriadne dolezity prvok vSetkych jej dohdd s tretimi krajinami
a ktord je teraz zaloZena na dodrziavani 'udskych prav, demokratickych principov a
pravneho §tatu, ako aj na dobrej sprave a rozumnom riadeni verejnych zalezitosti,

. ked’ze v mnohych dohodéch s vyspelymi krajinami a v sektorovych dohodach, ako
napriklad dohodéch o textile, pol'nohospodarstve a rybolove, tato dolozka stale chyba,

ked’Ze 'udské prava by mali byt’ délezitou sucast'ou mandatu na rokovanie pre vonkajsie
dohody zvereného Radou Komisii a ked’Ze postup definovania tohto mandatu by mal byt
transparentnej$i,

ked’Ze Eurdpsky parlament musi udelit’ svoj stihlas pred tym, ako dohoda nadobudne
ucinnost,, ale nie na zacatie konzultacii alebo €iastocné pozastavenie dohody a ked’ze tato
skuto¢nost’ oslabuje jeho politickl a inStitucionédlnu ulohu,

. zdoraznujuc, Ze obcCianska spolocnost’ a medzinarodny systém mimovladnych organizacii
pre l'udské prava musia viac prispievat’ k celému postupu navrhovania, uplatiovania a
posudzovania dolozky o demokracii v zmluvach EU/tretia krajina,

. presvedceny, Ze Eurdpska inia musi vypracovat’ nové postupy a nové kritéria pre
uplatiiovanie dolozky o l'udskych pravach a demokracii, ktoré sa musia uplatiiovat’ bez
diskriminacie medzi $tatmi alebo medzi ich uroviiami rozvoja,

. ked’Ze sa dolozka o I'udskych pravach vztahuje nielen na Eurdpsku uniu, ale aj na tretiu
krajinu, ale ked’Ze reciprocny rozmer doloZky nebol plne vyuZity,

. znovu opakujlc, Ze nalichavd humanitdrna pomoc musi predsa len v mene zakladnych
zasad solidarity medzi 'ud’'mi zostat’ vylucend z akéhokol'vek potencidlne ,,negativneho*
pouzitia dolozky o l'udskych pravach

vita v§eobecny postup Eurdpskeho spolo€enstva, ktorym sa zavadzaji dolozky o l'udskych
pravach a demokracii - takzvana dolozka o zakladnych prvkoch a dolozka o nesplneni - do
medzinarodnych dohdd Spoloc¢enstva od roku 1992;

vyzyva na vicsiu transparentnost’ pri uplatiiovani doloZky o demokracii, ktora je
zdkladnym kamenom vonkajsej politiky EU a na via&siu angazovanost’ Eurépskeho
parlamentu; zdoraziiuje, Ze tresty nemozu byt uvalené vo vzt'ahu ku krajinam, kde bolo
zaznamenan¢ poruSovanie I'udskych prav, ale vo vzt'ahu k porusovaniu samému;

domnieva sa, Ze je zodpovednost'ou Unie pri podpisovani dohody s tretou krajinou, ktora
obsahuje dolozku o I'udskych pravach, zabezpecit, ze v ¢ase podpisu dohody prislusna
krajina reSpektuje medzinarodné zasady o I'udskych pravach;
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4. zdoraziuje, ze jednym z faktorov, ktoré kompromitovali uplatiiovanie dolozky je
vSeobecna povaha jej znenia, pretoZe nevysvetl'uje podrobné postupy pre ,,pozitivne* a
,negativne* zasahy podla spoluprace EU/tretia krajina, nechavajuc Radu a narodné
pravidla ¢lenskych $tatov, aby mali rozhodujtice slovo nad vSeobecnejSimi poziadavkami
I'udskych prav;

5. rovnako schval'uje dosial’ vykonany pokus s dolozkou o demokracii v ¢lankoch 9 a 96 v
dohodéch z Cotonou s krajinami AKT, ktory dokonca viedol k docasnému pozastaveniu
ekonomickej a obchodnej spoluprace s niektorymi krajinami AKT z dévodu vazneho
porusovania l'udskych prav a tym k zlepSeniu rozhodnosti a déveryhodnosti Eurdpske;
unie; obhajuje rozvijanie tohto pokusu a jeho zac¢lenenie ako Standardného prvku
v dohodéach EUltretia krajina;

6. zdoraznuje, Ze politicky a pravny obsah dolozky o demokracii je u€inne vysvetleny
v dohodach z Cotonou a Ze mechanizmy pre konzultaciu a vymenu informécii pred
docasnym pozastavenim dvojstrannej spoluprace su dokladne popisané;

7. obhajuje navrhnutie novej ,,modelovej dolozky*, ktora by opravila siCasné vSeobecné
znenie toho, ¢o je zname ako ,,Clanok 2%, aby sa zaistil stivislej$i, G€inne;jsi
a transparentnej$i pristup k eurdpskej politike 'udskych prav v dohodéch s tretimi
krajinami; text by mal vziat’ do Gvahy tieto zasady:

(a) presadzovanie demokracie, I'udskych prav, vratane prav mensin, pravneho poriadku a
dobrej spravy tvoria zékladny pilier mnohostrannej spolupréace; to sa vztahuje nielen
na dohody s rozvojovymi krajinami, ale aj s priemyselnymi krajinami;

(b) pokial’ ide o pravnu formuléciu tychto prav, zmluvné strany by mali predovSetkym
uviest' svoje medzinarodné povinnosti a zavizky, ktoré uz boli ratifikované a musi
byt jasné, Ze od zmluvnych stran sa vyzaduje, aby dodrziavali normy, ktoré tvoria
»zakladny prvok* dohody; zmluvné strany by sa mali najma ujat’ presadzovania
zakladnych prav vytycenych v Deklaracii OSN o l'udskych pravach z roku 1948,

v dvoch dohovoroch OSN o ob¢ianskych a politickych pravach; a o hospodarskych,
socialnych a kultarnych pravach, ako aj v medzinarodne uznavanych paktoch OSN a
pravnych normach jus cogens;

zdoraziiuyje, Ze vo svojich vztahoch s tretimi krajinami a v kontexte podpory zasad
demokracie a l'udskych prav prostrednictvom dolozky o demokracie je Europska unia
vyzvana, aby venovala osobitni pozornost’ vykonavaniu politik rodovej rovnosti a
prav Zien;

zdoraziuje, Ze v stlade s eurépskymi zmluvami sa EU vo vztahoch s tretimi krajinami
a v kontexte podpory demokratickych zasad a l'udskych prav prostrednictvom dolozky
o demokracii zavdzuje, Ze bude vystupovat’ proti akejkol'vek diskrimindcii na zéklade
sexualnej orientacie alebo tykajucej sa prav 0sob so zdravotnym postihnutim;

(c) zmluvné strany by sa mali pri definovani sektorovych prav, ktoré by mala spolupraca
podporovat’, odvolavat’ na zavdzné dohovory OSN a na dohovory jej odbornych
organizécii, najmi Medzinarodnej organizécie prace (ILO), ktora vytvorila
medzinarodne uznavany pravny subor zakladnych prav;
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10.

11.

12.

(d) doloZka by mala obsahovat postup konzultacie medzi zmluvnymi stranami, ktory by
podrobne opisoval politické a pravne mechanizmy, ktoré sa maju pouzit’ v pripade
ziadosti o pozastavenie dvojstrannej spoluprace z dovodov opakovaného a (alebo)
systematického porusovania l'udskych prav porusujuceho medzindrodné pravo;
pozastavenie je zjavne mimoriadne opatrenie vo vztahoch EU/tretia krajina a preto by
mal byt vytvoreny jasny systém sankcii, ktory by ponukol alternativny postup, ale
schvaleny a z vel’kej Casti pozitivny pristup k I'udskym pravam by nemal vylucit’
moznost’ do¢asného pozastavenia spoluprace, ktora sa uplatni v pripade porusenia
dolozky o demokracii a 'udskych pravach;

(e) dolozka by tieZ mala obsahovat’ detaily mechanizmu, ktory umozni do¢asné
pozastavenie spoluprace, ako aj ,,varovny mechanizmus* ako odozvu na porusovanie
dolozky o l'udskych pravach a demokracii;

(f) doloZzka by mala byt’ zalozena na reciprocite tak z hl'adiska izemia Eur6pskej tnie,
ako aj tretej krajiny;

ziada, aby bola dolozka o l'udskych pravach a demokracii rozsirena do vSetkych novych
dohod medzi Eurdpskou uniou s tretimi krajinami, nielen s priemyselnymi, ale aj s
rozvojovymi a vratane sektorovych dohod, napriklad o obchode a technickej a financnej
pomoci v stlade s tym, ¢o bolo dohodnuté s krajinami AKT;

vyzyva na rozsirenie pozitivneho rozmeru dolozky o l'udskych pravach, ¢o by malo za
nasledok potrebu prijat’ efektivne opatrenia, ktoré prispeju k vykonu prava v oblasti
I'udskych prav v ramci jednotlivych stran, zahrnut’ prebiehajice posudzovanie
monitorovania uplatilovania dohody, pokial’ ide o l'udské prava, a pri uplatiiovani
vSetkych aspektov dohody zaviest’ pristup reSpektujici l'udské prava;

zdoraznuje, ze uz nebude viac ochotny udelit’ svoj stihlas novym medzinarodnym
dohodam, ktoré nebudi obsahovat’ dolozku o I'udskych pravach a demokracii;

domnieva sa, ze musi zohravat’ tlohu pri definovani mandétu na rokovanie o novych
dohodach s tretimi krajinami a najmé pri navrhovani ich politickych ciel'ov a presadzovani
Tudskych prav; v tejto stivislosti sa domnieva, ze Komisia a Rada by mali Europsky
parlament zapojit’ vo vacSej miere do vypracovania mandatu na rokovanie o dohodach
EUltretia krajina cez jeho prislusné parlamentné vybory; zdoraziiuje v tomto ohl'ade
nevyhnutnost’ zlepSit’ medziinstituciondlnu vymenu informacii a pristup k databaze
Komisie a Rady;

vzhl'adom na potrebu zabezpecit’ t€inny mechanizmus na sledovanie dodrZiavania
T'udskych prav a demokratickych principov partnermi:

(a) vyzyva Radu a Komisiu, aby spustili postupy Struktirovaného dialogu ako sucast’
tohto pravidelného hodnotenia partnerov v otazke ich dodrziavania zavézkov l'udskych
prav; povazuje systematické zaclenenie problematiky 'udskych prav do programov
Asociacnej rady za sucast’ tohto dialogu;

(b) odporuca posilnenie tloh riaditel'ov vonkajsich delegécii Komisie v tretich krajinach,
vyzyva, aby sa predkladali dokumenty viacro€nej stratégie ku kazdej krajine, ktora je
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v zodpovednosti riaditel'ov delegacii a aby strategické dokumenty krajin venovali
vacsiu pozornost’ 'udskym pravam, identifikovali priority a ozrejmili prostriedky a
nastroje pouzivané EU na zaistenie dodrziavania dolozky o demokracii a na zvysenie
urovne dodrziavania zékladnych prav; tieZ vyzyva, aby sa znenie takychto stratégii
pravidelne prehodnocovalo, najméd Europskym parlamentom a bolo predmetom
diskusii v neskors$ich prislusnych delegaciach a v pléne, najmi s ohl'adom na ich
uplatiiovanie; odporuca, aby strategické dokumenty a akéné plany Komisie o krajinach
obsahovali jasné kritéria pre pokrok v oblasti l'udskych prav a ¢asovy ramec, v ramci
ktorého by mali byt zmeny uskutocnené;

(c) ak sa niektora z prisluSnych vlad, Eur6psky parlament alebo prislusné narodné
parlamenty, odvolavaju na dolozku o demokracii, Ziadajiic o pozastavenie
dvojstrannej dohody alebo uplatnenie inych primeranych opatreni, asociacna rada by
mala tato diskusiu automaticky zaradit’ do svojho programu; konStatuje, ze Eurdpsky
parlament v tomto zmysle vyslovil oficidlne svoj nazor v niekol’kych pripadoch, ale Ze
asociacna rada tieto ziadosti jednoducho ignorovala;

(d) odporuca vytvorenie ,,Strukturovaného dialdgu* medzi asocia¢nou radou a (alebo) je
podvyborom pre 'udské prava, Europskym parlamentom a MVO a (alebo)
nezéavislymi a demokratickymi neStatnymi aktérmi pocas diskusii o pripadoch
porusovania doloziek o I'udskych pravach a demokracii v dohodach Eur6pskej unie
vratane navrhov na zlepSenie uplatiiovania dolozky (bez vylucenia nikoho);

(e) T'utuje, ze Eurdpsky parlament nie je zapojeny do rozhodovacieho procesu o zacati
konzultacii alebo pozastaveni dohody; preto dorazne trva na potrebe toho, aby
spolo¢ne rozhodoval s Komisiou a Radou v tomto ohl'ade, a rovnako pokial’ ide
o rozhodnutie pozastavit’ akékol'vek primerané negativne opatrenia uz uvalené na
krajinu (,,pozastavenie pozastavenia“);

(f) navrhuje, aby Komisia spolu s podvybormi pre I'udské prava vypracovala vyro¢na
spravu o uplatiovani doloZiek o demokracii a 'udskych pravach v platnych
medzindrodnych dohodach, o ktorej by prebehla rozprava v Europskom parlamente a
ktora by obsahovala analyzu kazdého jednotlivého procesu konzultacie a iné¢ vhodné
opatrenia, ktoré Rada iniciovala alebo zamietla v danom roku spolu s podrobnymi
odporti¢aniami a vyhodnotenim efektivnosti a sudrznosti vykonanych opatreni;

13. pripomina, Ze asociaéné rady spravidla riadia vztahy EU/tretia krajina, vyzyva na
vSeobecné ustanovenie podvyborov pre I'udské prava podla asociaénych dohod s
mandéatom na kontrolu stladu, uplatiiovania a vykonavania dolozky o demokracii a na
navrhovanie urcitych pozitivnych ¢innosti na zlepSenie demokracie a l'udskych prav;
domnieva sa, ze takéto podvybory by sa mali pravidelne stretavat’ (a rozhodne vzdy, ked’
sa stretne asocia¢na rada) a ich sucastou by mali byt predstavitelia parlamentov a
organizacii reprezentujlicich ob¢iansku spolocnost’ a mali by sa s nimi radit’; domnieva
sa, v tomto ohl'ade, Ze individudlna politika nie je najvhodnejSim pristupom, ktory by mal
byt partnerskymi krajinami prijaty, s ohl'adom na zriadenie podvyborov pre l'udské prava
a definovania ich mandatu; opédtovne zdoraziuje potrebu jednat’ o individudlnych
pripadoch v ramci tychto podvyborov;
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14.

15.

16.

17.

18.

19.

20.

21.

ziada, aby bol Eurdpsky parlament spojeny s asociacnymi radami a podvybormi pre
Pudské prava a aby mali medziparlamentné delegacie Eurdpskeho parlamentu v tejto
suvislosti posilnent funkciu a stidle umoziovali v programoch ich navstev diskusie o
dolozke;

zdoraziuje, Ze kritérid na zacatie konzultacného postupu alebo uplatiiovanie primeranych
opatreni musia byt objektivne a transparentné;

zdoraziiuje, ze ziadne opatrenie nemoze byt zrusené, kym existuji dovody na jeho
uplatiiovanie, a pozaduje predlozenie d’alSich opatreni, v pripade Ze existujlice opatrenia
nepriniesli po znacnej dobe vysledky;

pripustia, Ze potreba jednomysel'nosti v Rade na ucel zacatia konzultacného postupu
skomplikovala uplatiiovanie dolozky, Ziada o zruSenie jednomyselnosti pre zacatie
konzulta¢ného postupu a reviziu ¢lanku 300 odsek 2 Zmluvy o ES, ktory v takychto
pripadoch obmedzuje tllohu Eurdpskeho parlamentu;

poukazuje na ddlezitost’ uptitania zaujmu Sirokej verejnosti na skutocnost’, Ze dolozka o
I'udskych pravach je ustanovena v dohodach medzi EU a tretimi krajinami,

domnieva sa, Ze vo vynimo¢nom pripade krajin, s ktorymi EU zdiel'a zakladné hodnoty a
dlhodobé spoloéné politiky, ako st krajiny zii€astnené v politike nového susedstva,
mozno zastavat’ nazor, ze podpisanie dohdd, ktoré prevysuji rdmec dolozky o
demokracii, je zalozené na zdiel'ani spolo¢nych institacii pre podporu demokratickych
principov a l'udskych prav, napriklad Rady Eurdpy a/alebo d’alSich regionalnych dohdd;

so zvlaStnym zretelom na krajiny, ktoré su sucast’ou politiky europskeho susedstva, s
ktorymi Eurdpska tinia udrzuje tzke styky prostrednictvom asocia¢nych dohod, dolozka
by mala Specifikovat’, ze signatari takychto dohdd by si mali navzajom — na
obojstrannom zaklade — poskytnit’ pravo pozorovat’ svoje zdkonodarné a prezidentské
vol'by; vyzyva Radu a Komisiu k d’alSiemu povzbudzovaniu prislusnych krajin, aby v
zaujme transparentnosti v ¢ase volieb pripustili medzinarodnych pozorovatelov;

poveruje svojho predsedu, aby toto uznesenie postupil Rade a Komisii.
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DOVODOVA SPRAVA

1. The structure and content of the human rights clause

Since the early 1990s the European Community includes a so called 'human rights clause' in
all framework agreements signed with third countries, from trade and cooperation accords and
association agreements such as the Europe Agreements, Mediterranean Agreements to the
Cotonou Agreement. Exceptions are agreements on agriculture, textile and fisheries. More
than 50 such agreements have already been signed and the human rights clause now applies to
over 120 countries.

The clause has evolved over the years, and is not identical in all the agreements. In the version
launched by a Commission communication in 1995, it is divided into two parts. The first
part contains an essential element clause enshrined in the first provisions of the agreement,
providing

"Respect for the democratic principles and fundamental human rights established by (the
Universal Declaration of Human Rights)/(the Helsinki Final Act and Charter of Paris for a
New Europe) inspires the domestic and external policies of the Community and of (the
country or group of countries concerned) and constitutes an essential element of this
agreement"!

The second part is included in the final dispositions of the agreement and creates the
possibility of taking "appropriate measures" in the case of violation of an essential element.
This provision, which is called a "non-execution clause", refers again to the essential elements
of the agreement. This reference allows the contracting parties to suspend the agreement in
line with the relevant provisions of the Vienna Convention on the Law of Treaties (VCLT)?.
The so called 'non-execution' clause reads as follows:

"If either Party considers that the other Party has failed to fulfil an obligation under this
Agreement, it may take appropriate measures. Before so doing, except in cases of special
urgency, it shall supply the Association Council with all relevant information required for a
thorough examination of the situation with a view to seeking a solution acceptable to the
Parties.

In the selection of measures, priority must be given to those which least disturb the
functioning of this Agreement. These measures shall be notified immediately to the
Association Council and shall be the subject of consultations within the Association Council if
the other Party so requests."

I Communication from the Commission 'on the inclusion of respect for democratic principles and human rights
in agreements between the community and third countries', COM (95)216 final of 23 May 1995.

2 Article 60(1) and (3) of the Vienna Convention on the Law of Treaties provide that a 'material breach' of a
bilateral treaty by one of the parties allows the other party to invoke the breach as a ground for terminating the
treaty or suspending its operation in whole or in part. A 'material breach’ is defined as a repudiation of the treaty
not sanctioned by the Vienna Convention or the violation of a provision 'essential to the accomplishment of the
object or purpose of the Treaty'.

3 COM(95)216 final, 23 May 1995.
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Often an interpretative declaration is added at the end of the agreement. It provides that "cases
of special urgency" means "cases of material breach of the agreement by one of the parties",
and that a material breach consists of a violation of the essential elements of the agreement.

The inclusion of a clause in the main body of the agreements, and not just in the preamble or
as a specific reference, making it a legally binding instrument, is a novelty. According to the
Commission in its 1995 communication it "places the European Community in the vanguard
of the international community's endeavours in this field." Unfortunately, ten years of
practice, does not really generate the same optimism.

2. Origin and development of the human rights clause

The human rights clause was first included in the 1989 Lomé IV Agreement and was followed
by the cooperation agreement with Argentina, which entered into force in 1990.

Flagrant human rights violations in countries bound to the EEC by virtue of an agreement had
been of serious concern since the late 1970s. For example, aid to Uganda was suspended in
response to the human rights violations committed by the government of Idi Amin, after the
Council had issued a statement which came to be termed the Uganda Guidelines.
Characterised by a public condemnation of the situation and by the threat that steps could be
taken within the framework of the agreement, they lacked any reference to a legal basis for
taking these steps.

After a decade of attempts by the EEC, the ACP countries accepted to include a human rights
clause in the body of the Lomé Convention. A precedent had been set.

From the early 1990s, the need for consolidation of democracy in the Central and Eastern
European states, as well as the perspectives of democratisation of a large part of the Latin
American and the African continent, created a new political momentum, which provided the
Commission with the opportunity for a major initiative on this matter. On March 25 1991 it
adopted a "Communication on Human rights, Democracy and Development Co-operation!",
soon followed by two Council resolutions, the first welcoming the communication and then,
in November 1991, the Council gave a specific mandate for the inclusion of a human rights
clause in agreement with third countries.?

The resolution emphasised that a positive approach to human rights should receive high
priority, systematic dialogue should be held and suspension and negative measures under the
clause should be taken only as a last resort.

One year later, on 11 May 1992, the Council declared that respect for democratic principles
formed an essential part of agreements between EC and the Conference on Security and
Cooperation in Europe countries. After this declaration EC agreements concluded in 1992

I'SEC (61)0091
2 Resolution of the Council and of the Member States meeting in the Council on human rights, democracy and
development, 28 November 1991, Bull. EC 11/1991, p. 122-3
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with the Baltic States and Albania did have a clause, the so called "Baltic clause", which
allowed for immediate suspension in the case of violation of human rights. It was soon
replaced by the "Bulgarian clause", which widened the scope of application and options for
actions, providing for a political dialogue to be maintained and for a conciliation mechanism,
rather than immediate suspension of the agreement.

By issuing the Communication "on the inclusion of respect for human rights in agreements
between the community and third countries" mentioned above on 23 of May 1995, and the
Council taking note of this on 29 May, the inclusion of the clauses for new agreements
became systematic.

The communication also listed a range of measures to be considered in case of a breach, in
Annex 2, such as:

-alteration of the contents of cooperation programmes or channels used
- reduction of cultural, scientific and technical cooperation programmes
- postponement of a Joint Committee meeting

- suspension of high-level bilateral contacts

- postponement of new projects

- refusal to follow up partners' initiatives

- trade embargoes

- suspension of arms sales

- suspension of military cooperation

- suspension of cooperation.

The model launched in the communication has then been the model for the clause introduced
to agreements negotiated after 1995, but has been further developed in the Cotonou
Agreement, signed with the ACP countries in 2000.

The human rights clause has been invoked in 12 cases since 1995 as the basis for
consultations, suspension of aid or other measures, involving 10 ACP countries: Niger,
Guinea Bissau, Central African Republic, Togo, Haiti, Comoros, Ivory Coast, Fiji, Liberia
and Zimbabwe.!

The human rights clause has also prevented the conclusion of bilateral agreements with
Australia and New Zealand, where, instead, less binding Joint Declarations were agreed upon
in 1997 and 1999, respectively. The PCA with Belarus negotiated in 1995 never came into
force, as it was not ratified due to Lukashenko's moves towards authoritarian rule.

3. The views of the European Parliament on the human rights clause

The European Parliament has been very active over the years concerning the human rights
clause, with a special focus on the monitoring and implementation of the clause, as well as on
the role of Parliament and civil society.

On 20 September 1996, the Parliament adopted the report by Mr Carlos Carnero

' Commission Communication on Governance and Development, 20 October 2003, COM (2003) 615 final
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Gonzalez! on the 1995 Commission communication, in which it asked the commission to
draw up an objective method of application in cases of flagrant violations of human and social
rights, and to formulate "criteria, procedures, forms of sanctions and their method of
application".

One of the main points in the report by Mrs Rosa Diez Gonzalez on the European Unions
role in promoting human rights and democratisation in third countries? is the demand for a
clear code of conduct for the application of the human rights clause.

The EU needs, the report says, to establish new and parallel monitoring mechanisms designed
to back up those already available, so that it can check on compliance with human rights and
democratisation by any of its political and economic partners.

The requests from the Parliament for an objective method and a clear code of conduct for the
application of the human rights clause remain without a satisfactory answer, and need
therefore to be reiterated.

The annual reports on human rights in the world have also on numerous occasions put
forward Parliament's view on the human rights clauses, as in the report 2002 annual report of
Mr Bob van den Bos, where the lack of an implementation mechanism was a major concern:

"9. Calls on the Commission to make the necessary proposal for an implementation
mechanism for the human rights clause in order to maintain explicit pressures for significant
improvements of the human rights situation in the countries concerned and to encourage
sections of the society that are in favour of promoting democracy and respect for human
rights; "

In the report, the Parliament also asks for clear benchmarks for incentive and restrictive
measures, structured dialogue procedures, specific sub-committees on human rights in the
Association and Cooperation Councils, and deplores the fact that Parliament is not involved in
the decision-making process for initiating consultations or suspending an agreement.

In the 2003 annual report by Mrs Véronique de Keyser, the Parliament welcomes the entry
into force of the Cotonou agreement and sees its implementation mechanism with the
establishment of dialogue between government and civil society as a model for further
negotiations.

The 2004 report by Simon Coveney calls for the setting up of sub-committees on human
rights within the framework of the Association Agreements and for the Commission to draw
up a progress report on the human rights situation in the ENP countries.

1'A4-0212/1996 - T4-0499/1996 - Report on the communication from the Commission on the inclusion of
respect for democratic principles and human rights in agreements between the Community and third countries
(COM(95)0216 - C4-0197/95)

2 A5-0084/2002 - Report on the European Union's role in promoting human rights and democratisation in third
countries (COM(2001)252 - C5-0653/2001 - 2001/2276(COS))

3A5-0274/2003 - T5-375/2003 - Annual report on human rights in the world in 2002 and European Union's
human rights policy
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Apart from this, the human rights clause and the human rights situation in general, has been
an important element in the procedure of the European Parliament giving its assent to
different agreements with third countries, as was the case with the association agreement with
Egypt, Pakistan or the ongoing procedure concerning a proposed agreement with Syria.

4. The future of the human rights clause

Ten years after the communication which formally mandated and structured the human rights
clause, it is time to evaluate how it is implemented and how it can be improved, from the
negotiation phase of an agreement and the specific wording of the clause, to the monitoring
and implementation, taking into consideration positive as well as negative measures.

4.1 How can the negotiation phase be improved?

1. A more open procedure with a role given to the EP and civil society.

The mandate of negotiation for a new agreement with a third country is exclusively, so far, a
responsibility of the Council. However, it is not really clear or transparent what this mandate
is based on, and much could be achieved by a more open procedure. By making the
negotiating procedure more transparent and associating the European Parliament as well as
the national Parliaments, and civil society with the procedure for defining the human rights
clause, would also facilitate dialogue and implementation once the agreement is in force.

In fact, the European Parliament has a role in giving its assent before an agreement comes into
force, but not in the procedure initiating consultation or partly suspending an agreement. The
role of civil society is very weak in the whole procedure of the human rights clause.

In comparison, it is worth mentioning the Cotonou Agreement, where the non-State actors are
explicitly defined as actors of the partnership and where in Article 8(7), on the regular
political dialogue, the role of civil society is clearly stated, as it says that regional and sub-
regional organisations as well as representatives of civil society organisations shall be
associated with the dialogue.

This political dialogue is also undergoing further development, as guidelines have been
adopted and an annex to the agreement specifying the modalities and mechanisms for the
dialogue is under compilation.

2. Extend the clause to all sectors and countries

Even if the policy of including human rights clauses in agreements has been pursued with
great consistency, there are still various areas where it is missing, most importantly in sectoral
agreements and agreements with developed countries. Sometimes the latter is because
cooperation treaties with these countries predate the Union's policy, but this is not the case for
the EEA Agreement. As a matter of consequence, the clause should be extended to all
agreements, developed as well as developing countries.
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The same applies for sectoral agreements on trade, textile and fisheries agreements. These
agreements most often cover substantial financial envelopes and policy coherence requires
that also they include a clause on respect of human rights and democratic principles.

4.2 How can monitoring and implementation be improved?

3. Better monitoring is needed with an emphasized human rights dimension

The need for an effective and transparent monitoring and implementation process has been of
a great concern for the Parliament since the beginning. Even if it is certain that some has been
achieved, there is still room for improvement.

The recent obligation (since 2004) of an elaboration of human rights fact sheets, a task that
lies with each Head of Mission in the delegations of the EU Commission, and the follow-up
of adopted guide-lines, such as the guidelines on torture (adopted 2001), certainly contributes
to a better knowledge of the human rights situation in each country. However, these human
rights fact sheets are not public. Some kind of annual report should therefore be considered, as
has been asked for within the framework of the European Neighbourhood Policy, although it
should not necessarily be restricted just to these countries, but include all countries with
which an agreement containing a clause has been concluded. There is still a need for more
clear bench-marks for incentive and restrictive measures to be applied.

The accession procedure, with the clearly defined Copenhagen criteria, could serve as an
example for such bench-marking. In this sense, the new Action Plans within the European
Neighbourhood Policy might give a new opportunity for more operational targets to be set up,
There is also a need for the Country Strategy Papers to be more focused and strategic when it
comes to the human rights situation.

Systematic inclusion of human rights issues on the Association Council's agendas, need to be
complemented by subcommittees on human rights, another important tool for monitoring the
situation in the countries concerned. Such working groups have been set up with Bangladesh,
Vietnam, as well as with Morocco and Jordan.

In this context, it is also important to stress civil society's monitoring role, and to find ways
for non-state actors and experts to monitor and report on the implementation of human rights
and democratic principles under the agreement, i.e. through working groups linked to the
Association Council, or through their participation in named subcommittees.

The proposal for a Council regulation establishing a European Union Agency for
Fundamental Rights, suggests in Article 3(4), that :

"4. Without prejudice to Article 27, the Agency shall, at the request of the Commission,
provide information and analysis on fundamental rights issues identified in the request as
regards third countries with which the Community has concluded association agreements or
agreements containing provisions on respect of human rights, or has opened or is planning to
open negotiations for such agreements, in particular countries covered by the European
Neighbourhood Policy."
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Even if the discussion in the Parliament on the scope for the Agency's action is not finished,
there might be a role in the monitoring process of third country agreements for the Agency.

4. The need for a clear implementation mechanism for all agreements with a clause is still
one of the most urgent matters to solve.

The Commission is keen to stress that the “essential element” clauses, or the human rights
clauses, do not necessarily suggest a negative or punitive approach, but that they are rather a
positive instrument that can be used to promote dialogue and co-operation between partners
through encouraging joint actions for democratisation and Human Rights, including the
effective implementation of international Human Rights instruments and the prevention of
crises through the establishment of a consistent and long-term co-operative relationship. This
is a view shared by the Parliament which has been the source of many of the ideas now being
put into practice. Even in the wording of the clause it is said that suspension is a last resort.
The fact that the clause has very rarely been invoked does not automatically mean that it is not
efficient. However, it is also clear that the lack of a clear implementation mechanism hinders
the effectiveness of the clause. Even if different reasons can explain why the clause has been
most widely used under the Cotonou Agreement, and not in all the other agreements that also
contains the clause, a more elaborate procedure for consultation, suspension and participation
has most probably contributed to this situation.

The Commission has said it does not want to have a "mechanistic application". However, the
Council has adopted guidelines on implementation and evaluation of restrictive measures
(sanctions) in the framework of the EU Common Foreign and Security Policy, but they do not
include suspension or termination of bilateral agreements and suspension or termination of
cooperation with third countries. This should in some way be rectified.

The way the clause has been used, or not used, over the years, also leaves room to ask if
criteria for initiating a consultation procedure, or applying restrictive measures, are objective,
or rather dependant on political or commercial interests. A better defined procedure would
hopefully facilitate an objective application.

This procedure should of course also involve the European Parliament in the decision-making
process for initiating consultation or suspending an agreement, and give a role to civil society.

The possibility for independent non-state actors, or even individuals to invoke the clause,
should also be considered, for example by a mechanism leading the Commission to request
the Fundamental Rights Agency to present a report on allegations of violations in the EU
countries or EU policy contributing to violations in a third country.

At the same time as a more detailed consultation procedure is elaborated, it is important to
strive for all agreements to have a more streamlined procedure. This includes introduction of
non-execution clauses where they do not exist, definitions of "special urgency" and provisions
for binding dispute settlement, where, if resolution is not found within the administrative
body, binding arbitration will be a last resort.
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At the same time, more attention must be given to violations of social rights, such as core
labour standards. When the clause has been invoked, the reason has generally been violations
of political rights, as flawed election process or a coup d'état.

4.3 What about the reciprocity of the clause?

4. There is a need to find ways and tools to improve the reciprocity of the clause.

The specific human rights dialogues such as the dialogue with China, Iran or Russia clearly
imply a two-way communication, where EU, as well as the country with which a dialogue is
held, can raise issues of concern. The clause has also a reciprocal dimension which has not yet
been fully exploited. It is said that "respect for the democratic principles and fundamental
human rights inspires the domestic and external policies of the Community and of (the
country concerned). However, the clause has never been used to question the way the EU, or
its member states, are complying with its human rights obligations. The rights of minorities,
immigration and asylum law are areas where discussions might be valuable.

4.4 Is there a need for a new model clause?

Even a model clause permits variation, and of course a clause must be possible to adapt to
different situations. But if the clause makes a reference to a text that has no place within the
legal architecture of the signing country, there will be no concrete consequence, just by
signing the agreement, to ensure protection of human rights complies with the conditions set
out in the reference text. Such mechanisms must be introduced in advance of the signing of
agreements.

Better definition of the clause in future negotiation does not in itself mean there is a need for
new clause, but that more attention should be given to the negotiating phase of the agreement.

An improved use of the clause might not be sufficient, though, even if a new model would
mainly concern new agreements, and subsequently, would take long time before it will have
any general implications. As the Cotonou Agreement has shown, it would be useful to further
elaborate the existing model, especially when it comes to the involvement of civil society, an
explicit role hard to achieve without a rewording of the clause.

A more explicit consultation procedure would furthermore enhance the clause' effectiveness.

A new wording of the clause should therefore be considered, respecting following principles:

a)  promotion and protection of human rights should be amongst the objectives of the
agreement,

b) it must be clear that parties are under an obligation to comply with the norms made an
"essential element" of the clause,
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c) there should be a clarity on applicable standards, which could be done by a more
general reference to human rights or by mentioning specific basic human rights
instrument that the parties have adhered to,

d) the clause should provide for a political dialogue with involvement of the parliaments
and representatives of civil society,

e) it should provide a detailed procedure for consultation, with a specific role for the
parliaments,

f) it should contain a compulsory revision of appropriate measures taken, a "suspension of
the suspension"-clause

g) it should support the notion of recourse to binding third party dispute settlement
procedures in cases involving appropriate measures,

A proposed wording of the clause could then be:

(A) The aims of this [agreement/association] are: [...] the promotion and protection of
respect for democratic principles and human rights, be they civil and political, or
economic, social and cultural.

(B) The parties shall respect legally binding democratic principles and human rights
[as set out in [legal instrument]] in their internal and external policies.

(C) Political dialogue shall cover all issues of common interest to the Parties, in
particular [...] and the obligations of the parties set out in Article B.

The European Parliament, the [national] parliament, and representatives from regional
and sub-regional organizations and representatives of civil society shall be associated
with this dialogue.

(D) If either party considers that the other party has failed to comply with Article B, it
shall, except in a case of special urgency, supply the [Joint Council] with the relevant
information required for a thorough examination of the situation with a view to
seeking a solution acceptable to the parties. To this end, it shall invite the other party
to hold consultations that focus on the measures taken or to be taken by the party
concerned to remedy the situation.

The European Parliament, the [national] parliament, and representatives of civil
society shall be associated with these consultations.

The consultations shall be conducted at the level and in the form considered most
appropriate for finding a solution.

The consultations shall begin no later than [X] days after the invitation and shall
continue for a period established by mutual agreement, depending on the nature and
gravity of the violation. In any case, the consultations shall last no longer than [Y]
days.
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During consultations, the parties shall develop and agree specific benchmarks or
targets with regard to the obligations of the parties in Article B, taking into account
special circumstances of the party concerned. Benchmarks are mechanisms for
reaching targets through the setting of intermediate objectives and timeframes for
compliance.

If the consultations do not lead to a solution acceptable to both parties, if consultation
is refused or in cases of special urgency, appropriate measures may be taken.
Appropriate measures must be proportional to the violation and comply with
international law.

Appropriate measures must be reviewed in the [Joint Council] every [X] months. They
shall be revoked as soon as the reasons for taking them no longer prevail.

The term ‘cases of special urgency’ shall refer to exceptional cases of particularly
serious and flagrant violation of Article B that require an immediate reaction. If
measures are taken in cases of special urgency, they shall be immediately notified to
the [Joint Council]. At the request of the party concerned, consultations may then be
called in accordance with this Article.

In pure Community agreements

[Article E] Parties to the agreement

For the purposes of this Agreement, ‘parties’ shall mean, on the one hand, the Community, in
accordance with its powers, and, on the other hand, [the other party].
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27.9.2005

STANOVISKO VYBORU PRE ROZVOJ

pre Vybor pre zahrani¢né veci

o dolozke o l'udskych pravach a demokracii v dohodach Eurdpskej unie
(2005/2057(INI))

Navrhovatel: Fernando Fernandez Martin

NAVRHY

Vybor pre rozvoj ziada Vybor pre zahrani¢né veci, aby ako gestorsky vybor prijal do svojho
navrhu uznesenia tieto navrhy:

1.

pripomina univerzalny a nedelitel'ny charakter I'udskych prav a vzajomnu zavislost’ medzi
dodrziavanim l'udskych prav, demokraciou a rozvojom;

pripomina, ze nebude mozné bojovat’ s chudobou bez globéalneho pristupu zahtiiajuceho
rovnako ochranu l'udskych prav, ako aj dodrziavanie demokratickych hodnot a principov;

zdoraznuje, Ze VSeobecna deklaracia 'udskych prav a Medzinarodny pakt o obCianskych a
politickych pravach odportcaji organizovanie slobodnych a spravodlivych volieb, ktoré
umoziiuju obyvatel'stvu vyjadrit’ slobodne svoju vol'u a predpokladaji plné reSpektovanie
zékladnych prav;

domnieva sa, ze k tomu, aby boli volby povazované za demokratické, slobodné a
spravodlivé, musia byt vopred splnené urcité podmienky: dodrziavanie politickych a
obcianskych prav, dodrZiavanie slobody prejavu a informacii, rovnaky pristup k verejnym
komunika¢nym prostriedkom, dodrZiavanie politick€ého pluralizmu, ktory volicom ponuka
skuto¢ny vyber;

pripomina, ze 'udské préva tvoria integralnu sucast’ zahrani¢nej politiky Europskej tinie a
dolozka o demokracii a ludskych pravach tvori zdkladny prvok dohod s tretimi
rozvojovymi a priemyselnymi krajinami a odportca jej G¢inné uplatitovanie;

domnieva sa, Ze stihlas eurépskych obcanov s financovanim oficialnej rozvojovej pomoci
zavisi tiez od schopnosti eurdpskych veducich predstavitelov nepodporovat’ politické
rezimy, ktoré su zodpovedné za véazne a pretrvavajice porusovanie ludskych prav;
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10.

1.

12.

13.

14.

15.

16.

pripomina, Ze Eurdpsky parlament disponuje vlastnymi mechanizmami, ktoré umoZznuji
individuélne odhalit’ takéto porusovania;

zdoraziluje, ze je potrebné, aby bolo poskytovanie pomoci podmienené dvojakym
spdsobom: pozitivne, o znamend, ze krajiny dosahujice pokrok v oblasti 'udskych prav
dostant vysSiu pomoc a negativne v pripade vazneho a pretrvavajuceho poruSovania
Pudskych prav a demokratickych zasad;

ziada Komisiu a Radu, aby prijali konkrétne, koherentné a transparentné kritéria
hodnotenia procesu demokratizacie v tretich krajinach, vratane demokratickych volieb, z
hl'adiska dodrziavania T'udskych prav, pravneho S$tatu a vSeobecnej demokratizéacie
spolo¢nosti;

ziada otvorenejSi postup pocas fazy rokovania o dohodach umoziujuci zvySenu ucast
Eurdpskeho parlamentu a ob¢ianskej spolo¢nosti;

ziada, aby sa dolozka odvolavala na text, ktory ma dolezité miesto v pravnej pyramide
signatarskej krajiny, ¢o je potrebné dohodnut’ pred podpisanim dohdod;

odporuca, aby sa text dolozky odvoldval na osobitné nastroje Spojenych narodov pre
oblast’ I'udskych prav, ako st Medzinarodny pakt o obc¢ianskych a politickych pravach,
Dohovor proti muceniu, Dohovor o pravach dietata, Dohovor o odstraneni vsetkych
foriem diskriminacie Zien, ako aj Deklaricia o pravach osob patriacich k narodnostnym,
etnickym, ndboZenskym a jazykovym menSinam;

pripomina, Zze uskutoffovanie rozvojovych cielov milénia zahrfiuje globéalnu
angazovanost’ vSetkych medzinarodnych aktérov; v tejto stvislosti vita rozhodnutie, ktoré
prijali krajiny G8, zrugit’ dlh osemnastich najchudobnejsich a najzadizenejsich krajin sveta
ako aj nedavno prijatého zdvizku Eurdpskej tnie zvysit pomoc Spolocenstva na 0,56 %
hrubého narodného déchodku do roku 2010 s cielom dosiahnut’ 0,7 % v roku 2015 na
podporu rozvojovych cielov milénia;

nalichavo vyzyva regiondlne organizécie a rozvojové krajiny ako aj iné tretie krajiny, s
ktorymi EU uzatvorila dohody, aby sa bezvyhradne zaangazovali v prospech dobrého
vladnutia, transparentnosti a boja proti korupcii, demokracie, pravneho Statu, dodrziavania
I'udskych prav a hospodarskeho pokroku, bez ¢oho by €innosti zamerané na odstranenie
chudoby nemali Ziadny vyznam;

trva na naliehavej potrebe podporit’ Gsilia o stabilizaciu krajin, ktoré sa nachadzaju v
situdcii po ukonceni konfliktu;

zdoraziiuje, Ze je dolezité Co najmenej penalizovat’ obyvatel'stvo v pripade sankcii a ¢o
najviac sa usilovat’ rozvijat’ pomoc, ktora je urend priamo obyvatel'stvu, v pripade
potreby prostrednictvom OSN a mimovladnych organizacii; pripomina, Zze humanitdrna
pomoc je v kazdom pripade politicky neutrdlna a musi byt’ poskytnutd zakazdym, ked’ je
potrebna;

zdoraznuje exemplarnu hodnotu dohody z Cotonou, ktora ma tieto hlavné prednosti:
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17.

18.

19.

20.

21.

22.

23.

24.

— vyslovne sa odvolava na medzinarodné zavazky v oblasti dodrziavania 'udskych prav
ako zékladnych prvkov dohody a stanovuje dolozku o pozastaveni dohody v pripade
akéhokol'vek poruSenia po uplatneni postupu konzultacie (¢l. 96), pri ktorom kazda
strana mdze predlozit’ svoj nazor a pokusit’ sa dospiet’ k inému rieSeniu ako st sankcie;

— vztahuje sa na 78 krajin a teda na vel’ka Gast’ tretich krajin, s ktorymi EU uzatvorila
dohody,

— je jedinou dohodou, ktoré vyustila do sankcii a ktord pomerne dobre funguje.

opat potvrdzuje, Ze transparentnost’ je jednou zo zésad, ktorymi sa musi riadit’ cely postup
sankcionovania a trva na tom, aby sa Europsky parlament viac zapdjal do tohto procesu;
ziada Komisiu a Radu, aby uplatiiovali transparentné, koherentné a na jasnych zasadach
zalozené sankcie voci kazdej tretej krajine, ktora nedodrziava dolozky o I'udskych pravach
s cielom vyhnut sa politike uplatiiovania dvojakych standardov;

v tejto suvislosti vita zmenu a doplnenie podpisané 24. jina v Luxemburgu stanovujice
zahrnutie novej prilohy do dohody z Cotonou, ktoré definuje postupy politické¢ho dialogu
o l'udskych pravach, demokratickych zadsadach a pravnom State;

vyzyva spolo¢né parlamentné zhromazdenie krajin AKT-EU, aby pokradovalo vo svojej
¢innosti s cielom stat’ sa plnohodnotnym aktérom politického dialogu o Tudskych
pravach;

zastava nazor, ze krajiny AKT musia byt v pohotovosti s cielom preventivne odhalovat’
pripady porusovania ludskych prav; domnieva sa tiez, ze krajiny musia vyvinut
primerané iniciativy v suvislosti s identifikdciou a sankcionovanim pripadov porusenia
I'udskych prav;

l'utuje, Ze uplatnenie sankcii alebo ich ukoncenie nezodpoveda vzdy objektivhym
kritéridm, o ¢om svedci ¢iastocna obnova spoluprace so Sudanom v januari 2005 napriek
pretrvavaniu mimoriadne vaznych porusovani l'udskych prav v regione Darfur;

odporuca, aby si EU a signatarske krajiny dohody vzajomne vymienali vyro¢né spravy o
I'udskych pravach a aby sa tiez stanovil mechanizmus konzulticie s mimovladnymi
organizaciami;

pozaduje, aby bol vo vsetkych krajindch, s ktorymi bola podpisand dohoda zahriiujuca
dolozku o demokracii, urceny c¢len delegacie Komisie s ulohou dozerat na jej
dodrziavanie;

vyzyva Radu a Komisiu ku koordindcii s ostatnymi medzindrodnymi organizaciami v
oblasti politiky uvalovania sankcii s cielom posilnit’ ich a¢innost’.
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12.10.2005

STANOVISKO VYBORU PRE MEDZINARODNY OBCHOD

pre Vybor pre zahrani¢né veci

o dolozke o l'udskych pravach a demokracii v dohodach Eurdpskej unie
(2005/2057(INI))

Navrhovatel: Glyn Ford

NAVRHY

Vybor pre medzinarodny obchod Ziada Vybor pre zahrani¢né veci, aby ako gestorsky vybor
prijal do svojho navrhu uznesenia tieto navrhy:

1.

vita v§eobecny postup Eurdpskeho spolocenstva, ktorym sa zavadzaju dolozky o
I'udskych pravach a demokracii - takzvana dolozka o zdkladnom prvku a dolozka o
neplneni - do medzinarodnych dohod Spolocenstva od roku 1992; zaroven vsak
konStatuje, ze tieto dolozky sa v niektorych pripadoch uplatituju selektivnym spdsobom;

vyzyva Komisiu, aby zahrnula doloZku o zakladnych l'udskych pravach do vSetkych
svojich buducich medzinarodnych dohdd, vratane sektorovych obchodnych dohod
uzavretych s tretimi krajinami a nezavislych obchodnych opatreni, ktoré boli udelené
tretim krajindm; okrem toho Ziada Komisiu, aby pri posudzovani dodrZiavania dolozky
jednotlivymi krajinami, stanovila osobitné priority pre kazdu z nich;

odporuca vytvorenie Specifickych kritérii v oblasti 'udskych prav a demokracie na
zaklade politického dialdgu a so zretel'om na prislusné medzinarodné normy a
medzinarodné zmluvy;

vyzyva Komisiu, aby vytvorila monitorovaci mechanizmus, ktory prepoji uplatiiovanie
a docasné pozastavenie obchodnych dohdd a nezéavislych obchodnych opatreni s
dodrziavanim zékladnych demokratickych noriem a reSpektovanim l'udskych a
mensinovych prav v prisluSnej prijimatel’skej krajine, ako je stanovené vo vyrocnej
sprave Eurdpskeho parlamentu o 'udskych pravach vo svete;

vyzyva v tejto suvislosti Komisiu, aby v plnej miere zapojila Parlament do hodnotenia
uplatiiovania doloziek o 'udskych pravach alebo podobnych poZziadaviek, ktoré su
obsiahnuté v takychto dohodéach a tykaju sa dodrziavania zékladnych demokratickych
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noriem a reSpektovania 'udskych prav a prav mensin; a zdoraziiuje vyznam konzultécii
s obcianskou spolo¢nost'ou v tomto procese hodnotenia v zaujme lepSieho
monitorovania situacie v oblasti I'udskych prav;

zdoraziuje, ze docasné pozastavenie obchodnych dohdd a nezavislych obchodnych
opatreni by sa malo uskuto¢nit’ podl'a objektivnych a transparentnych kritérii, ktoré
budu pre jednotlivé krajiny rovnaké, a jasne upravit’ dolozkou o skonceni platnosti v
kazdej medzinarodnej dohode tak, aby tretie krajiny dodrziavali poziadavky v oblasti
Pudskych prav najneskor ku ditu skoncenia obdobia, pocas ktorého bola platnost’ dohdd
pozastavena;

odportca, aby Komisia vypracovala objektivnu a transparentnii metodolégiu, ktora
objasni presny vzt'ah medzi dodrziavanim noriem l'udskych prav v tretich krajinach a
prisluSnou odozvou Spolocenstva;

zastava ndzor, ze vytvorenie stalych podskupin alebo podvyborov pre oblast’ 'udskych
prav v ramci medzindrodnych dohdd vratane sektorovych obchodnych dohod by
vyznamne prispelo k d’alSiemu rozvoju Struktirovaného dialogu o 'udskych pravach a
demokratickych zasadach;

9.  vyzyva Radu a Komisiu, aby plne zapojila do rozvoja tohto procesu Europsky

parlament.

10. vyzyva Komisiu, aby lepSie vyuzila skuto¢nost’, Ze ob¢ianska spolocnost’ pozna miestnu
situaciu v oblasti l'udskych prav, ked’ze takéto skusenosti sa v su¢asnych politickych
dokumentoch vyuzivaju v nedostatocnej miere;

11.  vyzyva tych poslancov Parlamentu, ktori sa za¢astiiuji misii do jednotlivych krajin, aby
aktivne zhodnotili miestnu situdciu v oblasti l'udskych prav a aby prislusné zistenia
zahrnuli do svojich zaverecnych sprav; vyzyva Komisiu, aby tieto zistenia zohl'adnila v

svojej politike.
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