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Jlezenoa na usnonzeanume 3Hauu

[Ipouenypa Ha KOHCyTALUSA
MHO3UHCIMBO OM NOOAOeHUmMe 211ACO6e
**]  Ilpouemypa Ha CBTPYJHHYECTBO (IIBPBO YECTCHE)
MHO3UHCIMEO 0N NOOAOEHUME 211ACO8e
**[I  Ilpomemypa Ha CETPYAHHYECTBO (BTOPO YETEHE)
MHO3UHCIMBO 0M NOO0AOeHUme 21acose 3a 0000psasane Ha odwama
nosuyust
MHO3UHCMBO OM 6CUUKU YaeHo6e Ha [lapramenma 3a omxevpisne
WU USMEHEHUe HA 00Wama no3uyus
k% OpoOpenne
MHO3UHCMEO Om 6cuuku 4ienose Ha Ilapramenma, oceen 6
cayuaume no unenose 105, 107, 161 u 300 om Hoeosopa 3a EO u
unen 7 om [ozoeopa 3a EC
[pouenypa Ha CBBMECTHO B3€MaHE Ha penieHue (IIbPBO YETCHE)
MHO3UHCMBO OM NOOAJEHUMe 211ACO8e
***[]  Tlpouemypa Ha CbBMECTHO B3€MaHE Ha pelieHrue (BTOPO YCTEHE)
MHO3UHCMBO 0M NoodadeHume 21acose 3a 0000pasane Ha oowama
nosuyus
MHO3UHCMEO OMm 8CUYKU YieHose Ha [lapiamenma 3a omxevpsine
UL U3MEHenue Ha obuama no3uyUs
***[[1  IIpomemypa Ha CbBMECTHO B3€MaHE Ha peIIeHHE (TPETO YeTEHE)
MHO3UHCIMBO 0M NOO0AdeHume 21acose 3a 0000peHue Ha
CbEMeCmHUSL NPOEKM

***I

(ITocouenara mpouenypa ce 6a3upa Ha MpaBHATa OCHOBA, MPEAJIOKEHA OT
Komucusra.)

H3menenun na 3akonooamenen mexcm

W3menenusita, BHeceHH oT [lapimameHTa, ca oTOeNsI3aHN C nOMbMHABAHE U
kypcue. OTOEII3BAHETO C Kypcus b6e3 nomvmusaeare € IpeTHa3HauYeHO 3a
TEXHHYIECKHUTE CIIyKOH U ce OTHACS JI0 YaCTHTE OT 3aKOHOJATEITHNS TEKCT, 3a
KOMTO € IpeJUI0KeHa ONPaBKa C OIJIE U3rOTBSIHE Ha OKOHYATEIHUS TEKCT
(HammpuMep OYEBUAHU IPEIIHYU WM JIMIICBAIIM YaCTH B 1a/ieHa €3UKOBa
Bepcus). [IpeanosxeHusTa 3a monpaska MoJJiekar Ha CbIlIacyBaHe ChC
3aCErHAaTUTE TEXHUYECKH CITyKOH.
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3AKOHOJATEJTHA NPOEKTOPE30IOLUMA HA EBPOMNENCKUA NAPNNIAMEHT

3a NpeJIoKeHneTo 3a pemieHue Ha CbBeTa OTHOCHO CKJIIOYBAHETO HA BTOPH
AOI'bJIHUTEJICH MPOTOKO0J KbM CopasyMeHHeTO 32 HKOHOMHMYECKO NapTHBOPCTBO,
NMOJTUTHYECKO KOOPAMHHUPAHE H ChbTPYAHNYecTBO Mexkay EBponeiickaTa o01HoCT 1
HeHNTE IbPKABH-YJICHKH, OT eJHa cTpaHa, U CbeIMHeHUTEe MEKCMKAHCKH 1IATH, OT
Apyra cTpaHa, KOMTO OTYMTA NpUCheIMHsABaHeTO HA Peny0iuka bbarapusi u Pymbaus
kbM EBponeiickusi cb103

(16522/2006 — COM(2006)0777 — C6-0077/2007 — 2006/0259(CNS))

(ITpouenypa Ha KOHCYJATALMSA)
Eeponetickuam napramenm,
—  Karo B3e MpeIBUI IpeioKenreTo 3a pemenne Ha CrBera (COM(2006)0777)!,

— KaTo B3e MpeABH] perieHneTo Ha ChBeTa OTHOCHO MOANKUCBAHETO U BPEMEHHOTO
npuiaraHe Ha BTOPHS AOIMBIHUTEICH MPOTOKONI KbM CHOpasyMeHHETO 32 HKOHOMHUYECKO
NapTHHOPCTBO, MMOJUTHYECKO KOOPAUHUPAHE U CHTPYJHUUECTBO MexXay EBpomneiickata
OOIIHOCT U HEWHUTE IbP)KaBU-UICHKH, OT €/IHa cTpaHa, 1 CheAMHEHUTE MEKCUKAHCKU
IIaTH, OT JpyTa CTpaHa, KOMTO OTUUTA pUCheANHABaHEeTO Ha Peny6inka bbirapus u
Pymbuust kbM EBponetickust cbro3(16522/2006),

— KaTo B3e npeaBu] wieH 57, naparpad 2, unen 71, unen 80, naparpad 2, uien 133,
naparpad 5, u unen 181, kakro u wien 300, maparpad 2, anuHes IbpBa, TbPBO U BTOPO
u3pedenue ot Jlorosopa 3a EO,

— kato B3e npeasua wieH 300, maparpad 3, anunHes mppBa ot Jlorosopa 3a EO, cerimacao
kosiTo CBBETHT ce € Jonutan 10 Hero (C6-0077/2007),

— Karo B3e npeaBui wieH 51, unen 83, maparpad 7 u uneH 35 OT cBOsI IPaBUIIHUK,
— KaTo B3e MpeABM/] JI0KJIaJja Ha KOMUCHUS 10 MeXAyHapoaHa Teprosus (A6-0138/2007),

1. omoOpsiBa mpenoKeHHeTo 3a penieHue Ha ChBeTa, BHB BUAA, B KOMTO € U3MEHEHO, U
0/100psiBa CKIIIOYBAHETO HA MPOTOKOJA;

2. BB3jara Ha cBOs npeaceaarei aa npeaaac rnmo3suuusTa Ha HapnaMeHTa CbOTBETHO Ha
CbBeTa 1 Ha KOMI/ICI/I}ITa, KaKTO 1 Ha MMPAaBUTCJICTBATA U MAPJIAMCHTHUTC HAa IbpPKABUTC-
YJICHKHU U Ha CT)GI[I/IHGHI/ITC MCKCHUKAHCKH IIAaTH.

Texkcr, npeanoxxen or Komucusita N3menenus, sBuecenu ot IlapnamenTa

! Bee ome Hemy6uukysano B OB.
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N3menenue 1
TTo3oBaBane 1

KaTo B3e npenBun JloroBopa 3a ch3gaBaHe Karto B3e npeasua JloroBopa 3a cb3aBaHe
Ha EBporneiickaTa oOmHocT, u mo- Ha EBporneiickara o0mHocT, u 1o-
crienaiHo wieH 57, maparpad 2, wien 71, crienaiHo wieH 57, maparpad 2, wien 71,
unied 80, maparpad 2, wien 133, uned 80, maparpad 2, wien 133,
naparpadu 1 u 5 u unen 181, 3aeano ¢ naparpadu 1 u 5 u unen 181, 3aeaHo ¢
ynied 300, maparpad 2, anuHes bpBa, yned 300, naparpad 2, anuHes nbpBa,
I'BPBO U BTOPO u3pedenue u wieH 300, I'BPBO U BTOPO u3pedenue u wieH 300,
naparpad 3, anmuHest nppea OT HETo, naparpad 3, anuHes mopa OT HEro,
ObocHoska

This protocol of adaptation of a PCA, which requires the Parliament’s assent for its
conclusion, should itself be referred to the Parliament under the assent procedure, within the
meaning of Article 300 (3) EC, rather than under simple consultation.
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EXPLANATORY STATEMENT

The content of the present Proposal consists in a sole article approving the conclusion of the
Second Additional Protocol to the Economic Partnership, Political Coordination and
Cooperation Agreement. The aim of the present Additional Protocol is expressed in its Article
1 which holds that "The Republic of Bulgaria and Romania are hereby incorporated as Parties
to the Economic Partnership, Political Coordination and Cooperation Agreement between the
European Community and its Member States, of the one part, and the United Mexican States,
of the other part". That Article shows that the aim is to incorporate two new Parties to the
main Agreement.

The rapporteur believes that there are not important substantial issues at stake and agrees with
the extension of the Economic Partnership, Political Coordination and Cooperation
Agreement to Bulgaria and Romania.

There is, however, an important legal and procedural issue that deserves careful
consideration: the Commission is proposing to conclude the Additional Protocol to the
Economic Partnership, Political Coordination and Cooperation Agreement with the United
Mexican States on a legal basis different to that used as a legal basis for the Main Agreement.
This change, is regrettably, not explained by the Commission in the Explanatory
Memorandum.

After careful examination, pending the opinion of the Legal Affairs Committee and in view of
the opinion by the Legal Service, the rapporteur contends that this protocol of adaptation of a
PCA, which requires the Parliament’s assent for its conclusion, should itself be referred to the
Parliament under the assent procedure, within the meaning of Article 300 (3) EC, rather than
under simple consultation.

The rapporteur has therefore tabled a single amendment to change one of the legal bases. In
particular, I propose to replace the first subparagraph of Article 300 (3) EC by the second
subparagraph of Article 300 (3) EC, thereby requiring the assent of Parliament instead of
simple consultation.

The legal arguments for this amendment are the following:

a) The Economic Partnership, Political Coordination and Cooperation Agreement with the
United Mexican States (the main agreement) was concluded on the basis of Articles 44(2), 47,
55,57(2), 71, 80(2), 133 and 181 thereof, in conjunction with the second sentence of Article
300(2) and the second subparagraph of Article 300(3) EC, thereby requiring the assent of
Parliament. It is contended that the assent of Parliament was requested because the Agreement
established "a specific institutional framework by organising cooperation procedures" in
terms of the second subparagraph of Article 300(3) EC;

b) The Additional Protocol modifies the main agreement and forms an integral part of it. When
it will be concluded, the institutional framework of the EU-Mexico Economic Partnership,
Political Coordination and Cooperation Agreement will itself be formally modified, because
both the Joint Council and the Joint Committee will be extended through the inclusion of two
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new Members, that is to say Bulgaria and Romania;
c) To that extent, it can be argued that the proposal for a Council decision purports a
modification of the "specific institutional framework?' foreseen in the main agreement, within

the meaning of Article 300(3), second subparagraph, EC, and that the assent procedure of the
European Parliament is therefore required.
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OPINION OF THE COMMITTEE ON LEGAL AFFAIRS ON THE LEGAL BASIS

Mr Helmuth Markov
Chairman

Committee on International Trade
BRUSSELS

Subject: Opinion on the legal basis of the Proposal for a Council Decision on the
conclusion of a Second Additional Protocol to the Economic Partnership,
Political Coordination and Cooperation Agreement between the European
Community and its Member States, of the one part, and the United Mexican
States, of the other part, to take account of the accession of the Republic of
Bulgaria and Romania to the European Union (COM(2006)0777 —
C6-0077/2007 — 2006/0259(CNS))!

Dear Mr Chairman,

By letter of 8 March 2007 you asked the Committee on Legal Affairs pursuant to Rule 35(2),
to consider whether the legal basis of the above Commission proposal was valid and
appropriate.

The committee considered the above question at its meeting of 20 March 2007.

The legal basis proposed is Articles 57(2), 71, 80(2), 133(1), 133(5) and 181 in conjunction
with the first subparagraph, first and second sentences of Article 300(2) and the first
subparagraph of Article 300(3) of the EC Treaty.

You informed us that your committee is considering amending the legal basis so as to refer to
the second subparagraph of Article 300(3) rather than the first subparagraph of that provision.

This change in the legal basis would give Parliament the benefit of the assent procedure rather
than mere consultation.

The lead committee has sought the opinion of the Legal Service, which supports this change

in the legal basis.

Pertinent provisions of the EC Treaty

Article 300(3)
3. The Council shall conclude agreements after consulting the European Parliament, except
for the agreements referred to in Article 133(3), including cases where the agreement covers

' Not yet published in OJ.
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a field for which the procedure referred to in Article 251 or that referred to in Article 252 is
required for the adoption of internal rules. The European Parliament shall deliver its opinion
within a time-limit which the Council may lay down according to the urgency of the matter. In
the absence of an opinion within that time-limit, the Council may act.

By way of derogation from the previous subparagraph, agreements referred to in Article 310,
other agreements establishing a specific institutional framework by organising cooperation
procedures, agreements having important budgetary implications for the Community and
agreements entailing amendment of an act adopted under the procedure referred to in Article
251 shall be concluded after the assent of the European Parliament has been obtained.

Appraisal

The question to be determined is whether the agreement in question establishes a specific
institutional framework by organising cooperation procedures.

It is noted, in limine, that it is settled case-law of the Court of Justice! that the choice of legal
basis for Community acts is to be determined solely by reference to objective criteria that are
amenable to judicial review, and in particular the aim and content of the act being proposed.

The content of proposal under consideration consists in a sole article approving the conclusion
of the Second Additional Protocol to the Economic Partnership, Political Coordination and the
Cooperation Agreement. The aim of the Additional Protocol is expressed in its Article 1,
which holds that "The Republic of Bulgaria and Romania are hereby incorporated as Parties
to the Economic Partnership, Political Coordination and Cooperation and Cooperation
Agreement between the European Community and its Member States, of the one part, and the
United Mexican States, of the other part”. It is clear from that article that the aim is to
incorporate two new Parties to the main Agreement.

It should be noted that the main Agreement required the assent of Parliament under the second
subparagraph of Article 300(3), since it clearly established a "specific institutional
framework" (a Joint Council having the power to take decisions binding on the Parties and to
decide on the establishment of a specific trade or trade-related dispute-settlement procedure
and a Joint Committee to assist the Joint Council).

As the Legal Service points out in its opinion, the Court of Justice has yet to interpret the
concept of a "specific institutional framework" within the meaning of the second
subparagraph of Article 300(3).

However, protocols are generally concluded on the same legal basis as the main agreement
and Article 3 of the proposed Protocol provides that it is to form an integral part of the main

agreement.

Furthermore, when the Additional Protocol is concluded, the institutional framework will

I'See Case C-338/01 Commission v. Council [2004] ECR. I-7829, para. 54; Case C-211/01 Commission v.
Council [2003] ECR. I-8913, para. 38; Case 62/88 Greece v. Council [1990] ECR 1-01527, para. 62.
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itself be formally modified, because both the Joint Council and the Joint Committee will be
extended through the inclusion of two new Members - Members of the Council representing
Bulgaria and Romania. To that extent, it is considered that the proposal for a Council decision
sets out to modify the "specific institutional framework" provided for in the main Agreement,
and that hence reference should be made to the second subparagraph of Article 300(3) of the
EC Treaty.

Conclusion

In light of the foregoing, it is considered that: the proposal for a Council Decision sets out to
modify the "specific institutional framework" provided for in the main Agreement, of which
the proposed Protocol forms an integral part.

At its meeting of 20 March 2007 the Committee on Legal Affairs accordingly decided,
unanimously!, to recommend that you that the legal basis should be changed so as to refer to
the second paragraph of Article 300(3) of the EC Treaty, which requires the assent and not
merely consultation of Parliament.

Yours sincerely,

(sgd) Giuseppe Gargani
Chairman of the Committee on Legal Affairs

! The following were present for the final vote: Giuseppe Gargani (chairman), Cristian Dumitrescu (vice-
chairman), Rainer Wieland (vice-chairman), Francesco Enrico Speroni (vice-chairman), Sharon Bowles, Mogens
N.J. Camre, Marek Aleksander Czarnecki, Monica Frassoni, Jean-Paul Gauzés, Kurt Lechner, Klaus-Heiner
Lehne, Katalin Lévai, Eva Lichtenberger, Toine Manders, Antonio Masip Hidalgo, Hans-Peter Mayer, Manuel
Medina Ortega, Marie Panayotopoulos-Cassiotou, Michel Rocard, Aloyzas Sakalas, Gabriele Stauner, Jozsef
Szajer, Jacques Toubon, Jaroslav Zvétina, Tadeusz Zwiefka.
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NMPOLIEAYPA

3arnaBue Bropu nonenauTenes nporokon keM CrnopasyMeHHETO 3a
HMKOHOMHUYECKO ITAPTHHOPCTBO, MTOJIMTHIECKO KOOPANHUPAHE U
CBhTpyIOHHYECTBO Mex 1y EBponeiickara o0mHOCT 1 MEKCHKO, KOUTO
oT4HTa IpUChenuHsBaHeTo Ha bpnrapus n Pymeaus xem EC

Ilo3oBaBanus COM(2006)0777 - C6-0077/2007 - 2006/0259(CNS)
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