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EIROPAS PARLAMENTA REZOLUCIJAS PRIEKSLIKUMS

par nodoklu nolemumiem un citiem rakstura vai ietekmes zina lidzigiem pasakumiem
(2016/2038(IN1))

Eiropas Parlaments,

nemot véra Liguma par Eiropas Savienibu (LES) 4. un 13. pantu,

nemot veéra Liguma par Eiropas Savienibas darbibu (LESD) 107., 108., 113., 115. un
116. pantu,

nemot véra Eiropas Parlamenta 2015. gada 2. decembra Ilemumu par Ipasas komitejas
nodoklu nolémumu un rakstura vai ietekmes zina lidzigu pasakumu jautajumos

(TAXE 2) izveidi, pilnvaram, skaitlisko sastavu un pilnvaru terminu?,

nemot vera Starptautiska Petnieciskas zurnalistikas konsorcija (IC1J) atklajumus par
nodoklu nolémumiem un cita veida kait&josu praksi Luksemburga, kuri kluvusi
pazistami ar nosaukumu LuxLeaks,

nemot vera Starptautiska Pétnieciskas zurnalistikas konsorcija (IC1J) atklajumus par
arzonas uznémumu izmantoSanu, kuri kluvusi zinami ka “Panamas dokumenti”, un jo
ipasi 2016. gada 9. maija publicétos dokumentus,

nemot véra G7, G8 un G20 samitu par starptautiskajiem nodoklu jautajumiem
secingjumus, jo 1pasi Ise-Shima samitu, kas notika 2016. gada 26. un 27. maija, un G20
finan$u ministru un centralo banku vaditaju sanaksmes, kas notika 2016. gada 14. un
15. aprili Vasingtona, secinajumus,

Adisabebas ricibas programmu,

nemot véra Ekonomiskas sadarbibas un attistibas organizacijas (ESAO) 2015. gada
30. novembra zinojumu “G20/ESAO korporativas parvaldibas principi”,

nemot véra ECOFIN 2016. gada 8. marta secinajumus par informacijas apmainu
nodoklu joma attieciba uz starptautisku uznémumu darbibam un par Ricibas kodeksu
attieciba uz uznémgjdarbibas nodokliem, 2015. gada 8. decembra secinajumus par
uznémumu aplik§anu ar nodokliem, nodoklu bazes samazinasanu un pelnas novirzisanu,
2014. gada 9. decembra secinajumus par uznémgéjdarbibas nodokliem un 1997. gada

1. decembra secinajumus par nodoklu politiku, ka ar piezimi par ECOFIN 2016. gada
22. aprila neoficialajam apspriedém par “Panamas dokumentiem”;

nemot véra Padomes 2015. gada 8. decembra direktivu?, ar ko groza Direktivu par

! Pienemtie teksti, P8 TA(2015)0420.

2 padomes 2015. gada 8. decembra Direktiva (ES) 2015/2376, ar ko groza Direktivu 2011/16/ES attieciba uz
obligato automatisko informacijas apmainu nodoklu joma (OV L 332, 18.12.2015., 1. Ipp.).
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administrativu sadarbibu?,

—  nemot véra Padomes 1999. gada 22. marta Regulu (EK) Nr. 659/1999, ar ko nosaka siki
izstradatus noteikumus Liguma par Eiropas Savienibas darbibu 108. panta
pieméroéanaiz,

— nemot véra Padomes 1977. gada 19. decembra Direktivu 77/799/EEK par dalibvalstu

kompetentu iestazu savstarpgju palidzibu tieso un netieso nodoklu joma®,

—  nemot véra Eiropas Parlamenta un Padomes 2015. gada 20. maija Direktivu 2015/849
par to, lai nepielautu finanSu sist€mas izmantoSanu nelikumigi iegiitu lidzeklu
legaliz&$anai un teroristu finansé$anai®,

— nemot véra Komisijas 2016. gada 16. marta pienemto pazinojumu par turpmakiem
kopigiem pasakumiem saistiba ar Parlamenta rezoliicijas ietvertajiem ieteikumiem par
uznémumu ienakuma nodok]u politikas parredzamibas, koordinacijas un konvergences
veicinasanu Savieniba, ka ar1 par nodoklu nolémumiem un citiem rakstura vai ietekmes
zina lidzigiem pasakumiem,

—  nemot véra Komisijas priekslikumu Eiropas Parlamenta un Padomes direktivai, ar ko
groza Direktivu 2013/34/ES attieciba uz ienakuma nodokla informacijas atklasanu, ko
veic konkréti uzn@mumi un filiales (CoCR priekslikums)®,

— nemot veéra Komisijas priekslikumu par pasakumu kopumu nodoklu apieSanas
novérsanai (ATAP), ko veido galvenais pazinojums®, priekslikums Padomes Nodoklu
apie$anas novérsanas direktivai’, priekslikums Padomes direktivai par Administrativas
sadarbibas direktivas® parskatisanu, ieteikums par nodoklu noligumiem® un p&tijums par

agresivu nodoklu planosanu®®,

— nemot véra Komisijas 2011. gada priekSlikumu Padomes direktivai par kopgjo
konsolidéto uzn€mumu ienakuma nodokla bazi (KKUINB) (COM(2011)0121) un
Parlamenta 2012. gada 19. aprila nostaju par to,

—  nemot véra Padomes un dalibvalstu valdibu parstavju 1997. gada 1. decembra rezoliciju

! padomes 2011. gada 15. februara Direktiva 2011/16/ES par administrativu sadarbibu nodoklu joma un ar ko
atcel Direktivu 77/799/EEK (OV L 63, 11.3.2011., 1. Ipp.) par dalibvalstu kompetento iestazu savstarpgju
palidzibu tieSo nodok]u joma.

20V C 83, 27.3.1999,, 1. Ipp.

30V C 336, 27.12.1977., 15. Ipp.

40V L 141, 5.06.2016., 73.-117. Ipp.

5COM(2016)0198.

& COM(2016)0023, Komisijas pazinojums Eiropas Parlamentam un Padomei ,,Pasakumu kopums nodoklu
apieSanas noversanai: turpmaka riciba, lai nodrosinatu nodoklu faktisku uzlik§anu un nodoklu lielaku
parredzamibu Eiropas Savieniba”.

7"COM(2016)0026, Priekslikums Padomes direktivai, ar ko paredz noteikumus tadas nodoklu apieSanas prakses
novérsanai, kas tiesi ietekmé ieksgja tirgus darbibu.

8 COM(2016)0025, Priekslikums Padomes direktivai, ar ko groza Direktivu 2011/16/ES attieciba uz obligatu
automatisku informacijas apmainu nodoklu joma.

® C(2016)0271, Komisijas 2016. gada 28. janvara Ieteikums par pasakumu Tstenosanu pret nodok]u noligumu
launpratigu izmantoSanu.

10 P&tijums par agresivas nodoklu politikas plano§anas struktiiram un raditajiem, Eiropas Savieniba, 2016. gads.
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par ricibas kodeksu uznéméejdarbibas nodoklu joma* un Ricibas kodeksa jautajumu
grupas (uznéméejdarbibas nodokli) regularos zinojumus Padomei,

—  nemot v&ra noligumu par nodoklu parredzamibu, ko ES un Monako Firstiste paraféja
2016. gada 22. februari,

—  nemot véra noligumu, ko ES un Andoras Firstiste parakstija 2016. gada 12. februari,

— nemot vera noligumu par nodoklu uzlik§anu uzkrajumu raditiem ienakumiem, ko ES un
Sanmarino Republika parakstija 2015. gada 8. decembri,

— nemot vera noligumu par finanSu konta informacijas automatisku apmainu, ko ES un
Lihtensteinas Firstiste parakstija 2015. gada 28. oktobrf,

— nemot vera noligumu par nodoklu uzlikS§anu noltika uzlabot nodoklu saistibu izpildi, ko
ES un Sveices Konfederacija parakstija 2015. gada 27. maija,

— nemot véra 2015. gada 30. novembra atjauninato noligumu starp DZ&rsiju un Apvienoto
Karalisti un ta saukto viedokla mainu attieciba uz DZ&rsijas un Apvienotas Karalistes
vieno$anas par dubultas aplikSanas ar nodokliem novérSanu 2. punkta interpreteéSanu,

— nemot vera Dz&rsijas un Apvienotas Karalistes vienoSanos par dubultas aplikSanas ar
nodokliem noveérSanu, kas grozita ar 2009. gada vienoSanos, kura tika parakstita
2009. gada 20. janvari un stajas speka 2009. gada 27. novembrd, attieciba uz
informacijas apmainu,

— nemot véra Parlamenta 2015. gada 8. julija legislativo nostaju attieciba uz Eiropas
Parlamenta un Padomes priekslikumu direktivai, ar ko groza Direktivu 2007/36/EK
attieciba uz akcionaru ilgtermina iesaistiSanas veicinasanu un Direktivu 2013/34/ES
attieciba uz pazinojuma par korporativo parvaldibu daziem elementiem,

— nemot véra 2015. gada 16. decembra rezolticiju ar ieteikumiem Komisijai par
uznémumu ienakuma nodokla politikas parredzamibas, koordinacijas un konvergences
veicinaSanu Savieniba?,

— nemot véra 2015. gada 25. novembra rezoliiciju par nodoklu nolémumiem un citiem
rakstura vai ietekmes zina lidzigiem pasakumiem?,

— nemot veéra 2015. gada 8. julija rezoliiciju par izvairisanos no nodoklu maksasanas un
nodoklu nemaksasanu ka sarezgitiem jautajumiem, kas risinami saistiba ar parvaldibu,
socialo aizsardzibu un attistibu jaunattistibas valstis®,

— nemot vera dalibvalstu parlamentos, jo Tpasi Apvienotas Karalistes parlamenta Parstavju
palata, ASV Senata, Australijas Senata un Francijas Nacionalaja asambleja un Senata
rikotas dazadas parlamentaras uzklausiSanas un tam sekojoSos zinojumus par nodoklu
apieSanu un izvairisanos no nodoklu maksasanas,

10V C 2, 6.1.1998., 2. Ipp.

2 Pienemtie teksti, P8_TA(2015)0457.
3 Pienemtie teksti, P8_TA(2015)0408.
4 Pienemtie teksti, P8 _TA(2015)0265.
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nemot véra Eiropas Padomes 2014. gada 30. aprila Ieteikumu CM/Rec(2014)7 par
trauksmes c€l€ju aizsardzibu,

nemot vera Luksemburga notiekoSo tiesas procesu, kura Antoine Deltour, Raphaél
Halet un Edouard Perrin apstudzéti par lidzdalibu ta dévéto LuxLeaks dokumentu
publiskosana,

nemot véra Komisijas lémumus par valsts atbalstu attieciba uz Fiat! un Starbucks?, ka
arT Belgijas nolémumus par virspelnu® un 1émumus sakt izmeklgsanu par valsts atbalstu
attieciba uz McDonalds, Apple un Amazon,

nemot vera Reglamenta 52. pantu,

nemot véra Ipasas komitejas nodoklu nolémumu un rakstura vai ietekmes zina lidzigu
pasakumu jautajumos (TAXE 2) zinojumu (A8-0223/2016),

Vispargjie apsverumi, fakti un skaitli

A

ta ka Starptautiska P&tniecisko zurnalistu konsorcija (ICIJ) publiskotie “Panamas
dokumentu” un LuxLeaks atklajumi liecina, ka ES un dalibvalstim nekavgjoties janovers
izvairiSanas no nodoklu maksasanas, nodoklu apieSana un agresiva nodoklu planosana,
ka arT javeic pasakumi, lai no jauna panaktu taisnigu nodoklu maksasanu ne tikai
dalibvalstu starpa, bet arT kopuma, padarot nodoklu sisteémas taisnigakas un nodrosinot,
ka uznémumu ienakuma nodoklis tiek samaksats tur, kur tiek radita vertiba;

ta ka Komisija 1€s, ka izvairiSanas no nodoklu maksasanas un nodoklu apieSana rada
zaud&jumus Iidz pat EUR 1 triljonam gada®, un saskana ar ESAO aplésém® iengmumu
zaud€jumi pasaules Itmeni veido 4 % Iidz 10 % no visiem uznémumu ienakuma
nodokla ienémumiem jeb EUR 75 lidz 180 miljardus gada, nemot veéra 2014. gada
raditajus; ta ka tas ir tikai pieticigas apleses; ta ka $adas prakses radita nelabvéeliga
ietekme uz dalibvalstu budZetiem un pilsoniem ir acimredzama un var€tu mazinat
uzticéSanos demokratijai; ta ka krapSana nodoklu joma, izvairi§anas no nodoklu
maksasanas un agresiva nodoklu planoSana samazina dalibvalstu nodoklu bazi un
tadejadi rada nodoklu ien€mumu zudumu, nelabvéligi ietekméjot ekonomiku, valdibu
sp&ju attieciba uz publiskajiem pakalpojumiem, investicijam un socialo nodrosinajumu;

ta ka nav pienemami, ka savstarp&ji kontrol&ta budZeta strukttira resursi, kuriem
vajadzetu rasties no nodoklu ien@mumiem, kas jamaksa viena dalibvalsti, faktiski tiek
raditi cita dalibvalsti, 1stenojot negodigu un agresivu nodoklu planoSanu;

ta ka uznémumu ienakuma nodokla apieSana nesamerigi ietekmé jaunattistibas valstis,

1 SA.38375, valsts atbalsts, ko Luksemburga pieskirusi Fiat.

2 SA.38374, valsts atbalsts, ko Niderlande pieskirusi Starbucks.

3 C(2015)9837, Eiropas Komisijas 2016. gada 11. janvara lémums par Belgijas Tstenoto virspelnas nodokla
atlaizu valsts atbalsta shemu SA.37667 (2015/C) (ex 2015/NN).

4 http://ec.europa.eu/taxation_customs/taxation/tax_fraud evasion/a_huge problem/index_en.htm, Eiropas

Komisija, 2016. gada 10. maijs.
5 BEPS novértésana un uzraudziba, 11. riciba — 2015. gada galigais zinojums, ESAO/G20 Nodoklu bazes
samazinasanas un pelnas novirzisanas projekts.
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jo tiek 1ests, ka tadgjadi tas ik gadu zaud€ nodoklu ienémumus USD 100 miljardu
apmara’, ka rezultata §im valstim tiek atnemti pamatpakalpojumu finansé$anai biitiski
nepiecieSamie resursi un nodarits kaitgjums ES attistibas sadarbibas politikas
pasakumiem;

E. taka “Panamas dokumentu” atklajumi mums atgadinaja, ka nodoklu apiesana ir
probléma, kas nav saistita tikai ar daudznacionaliem uznémumiem, un ta ir ciesi saistita
ar noziedzigam darbibam, turklat arzonas uzkrata bagatiba tiek 1€sta aptuveni
USD 10 triljonu apméra; ta ka Sveicé tiek glabati vairak neka USD 2,5 triljoni no
arzonas uzkratas bagatibas;

F.  taka G20 valstu lideri 2009. gada aprili istenoja konkrétus pasakumus, proti, pieprasija
arzonu jurisdikcijam parakstit vismaz 12 informacijas apmainas noligumus, lai izbeigtu
banku darbibas slepenibas periodu; ta ka ekonomisti nopietni apSaubija $adu pasakumu
efektivitati, paskaidrojot, ka noligumu rezultata banku noguldijumi ir parcelti no vienam
nodoklu 0azém uz citam, bet biitiska lidzeklu atdosana dalibvalstim nav notikusi?; ta ka
nav pieradijumu tam, ka vismaz Iidz 2014. gadam portfelieguldijumi arzonu
jurisdikcijas samazinatos, neraugoties uz nesenajiem starptautiskajiem centieniem
palielinat finansu parredzamibu; ta ka vel ir par agru novertét, vai automatiskas nodoklu
informacijas apmainas (kop€ja zinoSanas standarta) pienemsana sp€s So tendenci mainit;

G. taka saskana ar Starptautisko norékinu bankas sniegto informaciju parrobezu
noguldijumu apjoms arzonu centros laikposma no 2008. Iidz 2015. gadam ir pieaudzis
vidgji par 2,81 % gada, kamér pargja pasaules dala tas ir vidgji pieaudzis tikai par
1,24 %?3; ta ka visnozimigakie finan$u arzonu centri arvalstu noguldijumiem ir Kaimanu
salas (USD 663 miljardi), Luksemburga (USD 360 miljardi), Sveice
(USD 137 miljardi), Honkonga (USD 125 miljardi), Singaptira (USD 95 miljardi),
Bermudu salas (USD 77 miljardi), Panama (USD 67 miljardi), DZ&rsija
(USD 58 miljardi) un Bahamu salas (USD 55 miljardi); ta ka parrobezu noguldijumu
apjoms tadas Eiropas nodoklu 0azés ka Andora, Gibraltars, Lihtensteina un Sveice dazu
pédgjo gadu laika ir samazinajies vai saglabajies nemainigs, kas liek secinat, ka arzonu
darbiba tiek parcelta uz citam jurisdikcijam un ka tiek veikta arzonu darbibas jomas
parstrukturéSana tadel, ka ir palielinajies noslégto divpusgjo nodoklu informacijas
apmainas noligumu skaits;

H. taka investiciju plismu apjoms uz arzonas finansu centriem 2015. gada tiek 1&sts
USD 72 miljardu apméra* un pedgjo gadu laika tas ir palielinajies, nemot véra
pieaugoSo investiciju plismu no daudznacionaliem uznémumiem, kas atrodas
jaunattistibas un parejas ekonomikas valstis, kur dazkart $is investicijas isteno ka aktivu
pardoSanu, tos velak atpérkot vai iegadajoties to vieta lidzigus aktivus par tadu pasu
cenu (round-tripping); ta ka investiciju pliismas uz JpaSam noliikam dibinatam
sabiedribam nodrosina lielako arzonu investiciju plismu dalu; ta ka Luksemburga
2015. gada bija galvena sanéméja no Tpasam noliikam dibinatu sabiedribu investiciju
plismam un ta ka 1paSam noliikam dibinato sabiedribu investiciju ienakoSo plismu

12015. gada zinojums par investicijam pasaulé: starptautiskas investiciju parvaldibas reform&sana, UNCTAD,
2015.

2 http://gabriel-zucman.eu/files/JohannesenZucman2014.

3 Starptautisko norgkinu bankas (BIS) teritoriala banku statistika par 2016. gadu.

4 http://unctad.org/en/PublicationsLibrary/webdiaeia2016d2_en.pdf.
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Itmenis 2015. gada bija 1pasi augsts arT Niderlandg; ta ka nemainigi lielais finansu
plismu apjoms, kas tiek novirzits caur arzonas finansSu mehanismiem, norada uz
nepiecieSamibu vairak saskanot nodoklu un investiciju politikas nostadnes Eiropas un
pasaules Itment;

I.  taka?2016. gada aprili ESAO atkal tika pilnvarota izveidot tadu jurisdikciju melno
sarakstu, kas nesadarbojas; ta ka Komisija paslaik defing kritérijus nodoklu oazu
identific@Sanai un ir atzinusi, ka ir svarigi koncentréties ne tikai uz parredzamibas un
sadarbibas kriterijiem, bet nemt veéra ar1 kaitgjoSus nodoklu reZimus;

J.  taka mazie un vidgjie uzndmumi (MVU) ir galvenie darbvietu raditaji Eiropa, jo pedgjo
piecu gadu laika tie ir radijusi aptuveni 85 % no visam jaunajam darbvietam Eiropas
Savienibal; ta ka péttjumi? liecina, ka parrobezu uznémums maksa vidgji par 30 %
mazak nodoklu neka uznémums, kas darbojas tikai viena valst; ta ka tas rada nopietnus
konkurences kroplojumus, samazina darbvietu skaitu un lidztiesibu Savieniba un kave
ilgtsp&jigu izaugsmi;

K.  ta ka Komisija agresivu nodoklu planoSanu defin€ ka labuma giisanu no nodoklu
sist€mas tehniskajam Tpatnibam vai no divu vai vairaku nodoklu sistému nesaskanotibas
noluika samazinat nodoklu saistibas; ta ka Komisija atzist, ka agresiva nodoklu
planoSana var izpausties daudzos dazados veidos, ka rezultata nodoklu jomas tiesibu
akti netiek pieméroti ta, ka likumdevg;ji to ir paredz&jusi; ta ka galvenie agresivas
nodoklu planosanas veidi ir paradu novirziSana, nematerialo aktivu un intelektuala
ipasuma izvietoSana, strat€giska transfertcenu noteiksana, hibridneatbilstibu un arzonu
aizdevumu struktiiru izmantoSana; ta ka uznémumi, kurus Ipasa komiteja uzklausTja,
galvenokart uzsvera, ka tie maksa lielus nodoklus un rikojas likumigi; ta ka Iidz Sim
tikai procentuali neliela dala uznémumu ir publiski atzinusi, ka uzn€mumu ienakuma
nodokla apiesana ir prioritara karta risinams jautajums;

L.  taka gandriz viena treSdala no parrobezu uzn€mumu investicijam tiek novirzita caur
arzonu finanSu struktiiram; ta ka Komisija norada, ka 72 % gadijumu, kad Eiropas
Savieniba tiek novirzita pelna, tiek izmantota transfertcenu noteikSana un nodoklu zina
izdeviga intelektuala paSuma izvieto$ana un ka par€jas pelnas novirziSanas shémas ir
saistitas ar paradu novirzisanu®,

M.  ta ka divpusgjie nodoklu noligumi paredz sadalit tiesibas uzlikt nodoklus starp
izcelsmes un rezidences valstim; ta ka izcelsmes valstim nereti tiek pieskirtas tiesibas
aplikt ar nodokliem aktivas uznémeéjdarbibas ienakumus, ja izcelsmes valsti darbojas
pastavigs uznémums, un nodoklu rezidences valsts iegiist tiesibas aplikt ar nodokliem

! http://ec.europa.eu/growth/smes/, Eiropas Komisija, 2016. gada 10. maijs.

2 http://europa.eu/rapid/press-release MEMO-16-1351 en.htm# ftnref8 un P. Eggert, W. Eggert un H. Winner
(2010), Saving taxes through foreign plant ownership (Ietaupis$ana uz nodoklu rékina, izmantojot ipa$umtiesibas
uz arvalstu uznémumiem), Journal of International Economics 81, 99.-108. Ipp. K. Finke (2013), Tax Avoidance
of German Multinationals and Implications for Tax Revenue Evidence from a Propensity Score Matching
Approach (Vacijas daudznacionalo uznémumu istenota nodoklu apieSana un ietekme uz nodoklu ienémumiem:

pieradijumi, kas giiti, piem&rojot noslieces rezultatu salidzinasanas pieeju), mimeo.

3 https://polcms.secure.europarl.europa.eu/cmsdata/upload/aOcf64ee-8e0d-4b5f-b145-
6ffbaa940e10/TheRoleFinancialSectorTaxPlanning_Draft_210316.pdf.
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pasivos ienakumus, piemeram, dividendes, honoraru maksajumus un procentu
ieneémumus; ta ka $ads nodoklu uzlikSanas tiesibu sadalijums ir bitiski nepiecieSams, lai
izprastu agresivas nodoklu planoSanas shémas;

ta ka gramatvedibas prakses biitiba ir atspogulot uznémuma finansialo stavokli,
uzskaitot ien€mumus un izdevumus un pelnu un zaud&umus atbilstosi kalendarajam
periodam, kura tie radusies, nevis taja perioda, kura notiek faktiskas naudas pliismas; ta
ka gadijuma, ja ar nodokliem apliekamie ienakumi no vienas jurisdikcijas nonak cita
jurisdikcija un katra no tam piemero atskirigu pieeju, rodas iesp€ja izmantot
neatbilstibas; ta ka honoraru maksajumi var tikt pamatoti ar uznémeéjdarbibas nolikiem,
neveicot pienacigu fiskalo saskanoSanu, un ta ka tiem var tikt piem&rots labveligs
nodoklu rezims viena valsti, kas rada nodoklu bazes samazinaSanos citas valstis;

ta ka 60 % no visas pasaules tirdzniecibas notiek uzn€mumu grupu ieksien€ un tade] tai
pieméro transfertcenu noteikSanas metodiku; ta ka 70 % no pelnas novirzisanas notiek,
izmantojot transfertcenu noteikSanu;

ta ka papildus nodoklu politikas nostadnu konvergencei biitu javeic ari kait&josas
nodoklu prakses stingraka kontrole un plasaka izmekl&Sana; ta ka Komisija ir sakusi
jaunu oficialu izmeklgSanu par daudznacionalo uzn€mumu nodoklu rezimu; ta ka
nodoklu politikas pasakumu izvertéSana no valsts atbalsta aspekta nesen ir kluvusi
nozimigaka; ta ka ir nepiecieSama turpmaka analize un pasakumi, lai labak izprastu un
risinatu nodoklu un konkurences aspektu savstarp&jo mijiedarbibu; ta ka Komisijai
vajadzetu neselektiva un objektiva veida izmeklet visus gadijumus, kuros ir radusas
aizdomas par nelikumiga valsts atbalsta pieskirSanu, piemérojot preferencialus nodoklu
rezimus; ta ka §1 zinojuma pienemsSanas laika daudzas Komisijas veiktas izmekléSanas
valsts atbalsta joma vél nebija pabeigtas; ta ka dazas dalibvalstis ir sakuSas lidzeklu
atgtiSanas procediiras pret daziem daudznacionalajiem uzn@émumiem; ta ka dazas
dalibvalstis ir veikusSas iek§€jas nodoklu politikas nostadnu plaSakas ietekmes analizi,
lai noveértetu nelabveligo ietekmi uz jaunattistibas valstim;

ta ka agresiva nodoklu planoSana nav noSkirama no agresivas socialas planoSanas, ko
apstiprinaja Ipa$as komitejas (TAXE 2) darbs, jo Tpasi daudznacionalo uznémumu
uzklausisana, kura skaidri paradija, ka tadu uzneémumu ka McDonalds istenotas nodoklu
shémas tiek izmantotas arT ka veids, ka samazinat darba némeju algu;

ta ka vislabakais veids, ka apkarot agresivu nodoklu planoSanu, ir labi izstradati tiesibu
akti, kas tiek 1stenoti pienaciga un saskanota veida;

Ipaso nodoklu jurisdikciju nozime

S.

ta ka Eiropas Parlaments rikoja sanaksmes ar Andoras, LihtenSteinas, Monako,
Geérnsijas un DZe@rsijas valdibas parstavjiem; ta ka Kaimanu salu parstaviji ir piedalijusas
tikai koordinatoru sanaksmé, bet nav piedalijusies Ipa§as komitejas rikotaja oficialaja
uzklausisana; ta ka Menas salas parstavji atteicas piedalities Ipasas komitejas sanaksmés
un iesniedza rakstisku skaidrojumu;

ta ka dazas nodoklu jurisdikcijas aktivi veicina agresivas nodoklu politikas pasakumu
izstradi daudznacionalajiem uznémumiem, kuri tad€jadi var izmantot §is iesp€jas, lai
apietu nodoklu uzliksanu; ta ka, neraugoties uz So jurisdikciju apnemsanos istenot
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AA.

automatisku nodoklu informacijas apmainu ar citam valstim, tiesibu aktos noteikta vai
faktiska uznémumu ienakuma nodokla likme dazas jurisdikcijas ir tuvu 0 % vai precizi
0 %; ta ka dazas no S§tm jurisdikcijam ir ieklautas vairaku dalibvalstu melnaja saraksta;
ta ka Ricibas kodeksa jautajumu grupa (uznémeéjdarbibas nodokli) ir izvert&jusi dazu
jurisdikciju konkrétos nodoklu rezZimus, ka rezultata $ajas valstis tika Tstenotas reformas;

ta ka visas §1s jurisdikcijas ir apnémusas lidz 2017. gadam ieviest automatisku
informacijas apmainu, iznemot Andoru un Monako, kuram tas ir jaizdara lidz

2018. gadam; ta ka, lai nodroSinatu efektivu automatisku informacijas apmainu, sakot
no 2017. gada, ir svarigi uzraudzit, vai jau tagad tiek ieviestas efektivas tiesibu aktu
izmainas;

ta ka tiesibu aktu nepilnibas, neefektiva informacijas apmaina un visparigak neatbilstiba
kontroles prasibam, informacijas trikums par faktiskajiem labuma guvéjiem un banku
un uznémumu darbibas slepeniba, neskatoties uz to, ka tiek pakapeniski atcelti tiesibu
akti par banku darbibas slepenibu, rada $kérslus tam, lai varétu noverst izvairisanos no
nodoklu maksasanas un nodoklu apiesanu; ta ka atseviski nodoklu agenti finansu nozaré
izmanto $adas prakses neparredzamibu, lai Tstenotu agresivu nodoklu praksi; ta ka tikai
nesen ir ieviestas iniciativas par automatisku informacijas apmainu starp valstim
papildus divpusgjam nodoklu konvencijam, kas bija speka jau ieprieks; ta ka, neveicot
efektivus piespiedu izpildes pasakumus, sist€ému nepilnibas sekmés izvairisanos no
nodok]u maksaSanas un nodoklu apiesanu;

ta ka atseviskas gan treSo valstu, gan ES teritorija esoSas nodoklu jurisdikcijas nevélas
reformé@t savas nodoklu sisteémas, nenemot véra globalas iniciativas, kas paslaik tiek
istenotas, un to, ka dazas no $§tm jurisdikcijam piedalas ESAO darba;

ta ka uzklausiSanas, kas tika noorganizétas ar Andoras, Gernsijas, DZ&rsijas,
LihtenSteinas un Monako parstavjiem (sk. 1. pielikumu), liecina, ka katra jurisdikcija ir
atskirigi nosacijumi attieciba uz arzonu uznémumu registraciju un $aja saistiba
sniedzamo informaciju; ta ka oficialajam nodoklu iestadéem daZas minétajas jurisdikcijas
nav zinama vai nav savakta pilniga informacija par trastu, fondu un uzp€mumu
faktiskajiem labuma guvéjiem, ka ari $1 informacija netiek publiskota; ta ka Andora,
Lihtensteina, Monako, Sanmarino un Sveice ir parakstijusas noligumus ar ES par
informacijas apmainu; ta ka Normandijas salas ir parakstijusas noligumus ar Apvienoto
Karalisti un ir apliecinajusas gatavibu slégt lidzigus noligumus ar citam dalibvalstim;

ta ka dazas jurisdikcijas speka esosie tiesibu akti nenodroSina labu parvaldibu un
negarant€ starptautisko standartu ievérosanu attieciba uz faktiskajiem labuma guvgjiem,
parredzamibu un sadarbibu;

ta ka dazas no $tm jurisdikcijam ir dalibvalstu atkarigas vai asociétas teritorijas un tadel,
neraugoties uz to, ka tajas ir neatkariga pasparvalde, tas ir dalg€ji paklautas dalibvalstu
un Eiropas tiesibu aktiem; ta ka 81 iemesla d&| dalibvalstim butu jaapsver tadu tiesibu
aktu pienemsana, kas nodroSinatu visaugstako standartu ievéroSanu to asoci€tajas un
atkarigajas teritorijas;

ta ka dazas dalibvalstis ir sagatavojusas savus sarakstus ar jurisdikcijam, kas
nesadarbojas, un/vai péc biitibas izstradajusas nodoklu oazu vai priviligéto nodoklu
jurisdikciju definicijas; ta ka ming&tie saraksti ir loti atSkirigi attieciba uz to, ka tiek
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defin@tas vai novertetas jurisdikcijas, kas nesadarbojas, vai nodoklu oazes; ta ka ESAO
saraksts ar jurisdikcijam, kas nesadarbojas, neatbilst paredzetajam meérkim; ta ka
Komisija 2015. gada 17. junija nodoklu paket€ public€ja sarakstu ar jurisdikcijam, kas
nesadarbojas, kurs tika sagatavots, pamatojoties uz kopsaucgja principu un dalibvalstu
izstradatajiem sarakstiem; ta ka joprojam nav izstradata vienota Savienibas Iimena
definicija un saraksts ar jurisdikcijam, kas nesadarbojas, bet tas ir steidzami
nepiecieSams; ta ka neviena no Siem sarakstiem nav paredzeti skaidri noteikti, izmérami
un visaptverosi krit€riji, lai noteiktu, cik konkrétas jurisdikcijas ir slepenas;

Finansu iestaiu nozime daudznacionalu uznemumu istenota agresiva nodoklu planoSana

AB.

AC.

AD.

AE.

ta ka dazas finansu iestades, ka ar1 gramatvedibas un juridisko pakalpojumu uznémumi
ka starpnieki ir iesaistTjusies sarezgitu juridisku struktiiru izveidg, radot agresivas
nodoklu planoSanas shémas, ko izmanto daudznacionalie uznémumi, ka apliecina
LuxLeaks un “Panamas dokumenti”; ta ka juridiskas nepilnibas, neatbilstibas un
koordinacijas, sadarbibas un parredzamibas tritkums starp valstim rada apstaklus, kas
veicina izvairisanos no nodoklu maksasanas; ta ka finansu iestades joprojam ir nozimigi
un neaizstajami paligi cina pret krapsanu nodoklu joma, nemot véra to riciba esoso
informaciju par finansu kontiem un faktiskajam Tpasumtiesibam, un ta ka tapec ir
svarigi, lai tas pilna mera un efektivi sadarbotos §adas informacijas apmaina;

ta ka §1s izmekl&Sanas laika ir publiski atklati vairaki ar bankam saistiti nodoklu
skandali; ta ka finansu iestades var izmantot vairakas agresivas nodoklu planosSanas
sh&émas savu klientu atbalstam, lai tie var€tu izvairities no nodoklu maksasanas vai apiet
nodoklus; ta ka bankas tirgii var rikoties savu klientu varda un apgalvot nodoklu
iestadeém, ka tas ir So darjjumu faktiskie veic€ji, un tas lauj klientiem giit nepienacigu
labumu no nodoklu priekSrocibam, kuras pieskir bankam, pateicoties to bankas vai
rezidenta statusam; ta ka banku (jo Ipasi to banku, kas veic investiciju operacijas) loma
agresivas nodoklu planoSanas izstradé un istenoSana ir divkarSa — pirmkart, tas sniedz
agresivas nodoklu planoSanas pakalpojumus klientiem, biezi vien izmantojot finanSu
produktus, piem&ram, aizdevumus, atvasinatos finanSu instrumentus, repo darjjumus vai
jebkadus kapitala vertspapiru instrumentus, un, otrkart, tas arT pasas izmanto agresivu
nodoklu planoSanu, veicot savus bankas ieks€jos un paSumtiesibu strukturétos finansu
darfjumus;

ta ka visas bankas, kas piedalijas Ipa3as komitejas sanaksmés, oficiali noliedza, ka ir
konsultgjusas klientus par izvairiSanos no nodoklu maksasanas vai nodoklu apieSanu
jebkada veida, ka ar noliedza to, ka tam S$adiem mérkiem ir attiecibas ar gramatvedibas
un juridisko pakalpojumu uznémumiem; ta ka tomeér bankas biezi izmanto
gramatvedibas un konsultaciju uzn€mumu juridiskos atzinumus, lai apstiprinatu
klientiem piedavato ligumu tiesiskumu; ta ka Sos apmaksatos juridiskos atzinumus var
izmantot, lai sléptu darfjumus, kas saistiti ar izvairiSanos no nodoklu maksasanas, ka ar1
1zvairitos no apsiidzibam par banku istenotu tiSu krapSanu;

ta ka dazas lielakas finansu iestades ir izveidojusas ievérojamu skaitu filialu Tpasas
nodoklu jurisdikeijas vai jurisdikcijas, kuras ir zemas vai loti zemas uznémumu
ienakuma nodokla likmes, lai savu korporativo un individualo klientu varda vai savam
labumam apietu nodoklus; ta ka vairakas finansu iestades nesen ir slégusas daZas no
savam filialém, kas atrodas $adas jurisdikcijas; ta ka vairakas finanSu iestades Amerikas
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AF.

AG.

AH.

Al.

Al.

AK.

Savienotajas Valstis ir notiesatas par krapsanu nodoklu joma un nelikumigi iegtitu
lidzeklu legalizaciju, un ta rezultata tam bija jamaksa ieveérojamas soda naudas, bet
Eiropas Savieniba tiesvediba ir uzsakta tikai loti nedaudzas lietas;

ta ka bankas darbojas konkurgjosa tirgii un ir motivetas veicinat pievilcigas nodoklu
sh&mas, lai piesaistitu jaunus klientus un saglabatu esosos; ta ka nereti uz banku
darbiniekiem tiek izdarits milzigs spiediens, lai vini apstiprinatu tadus ligumus ar
klientiem, kas lauj izvairities no nodoklu maksaSanas un apiet nodoklus, un vini riské
zaudet darbu, ja vini to nedarTs; ta ka starp banku un konsultaciju uznémumu augstakas
vadibas parstavjiem un nodoklu administraciju parstavjiem pastav intereSu konflikti un
»virpuldurvju efekta” gadijumi; ta ka nodoklu administracijam ne vienmér ir pietiekama
piekluve informacijai vai Iidzekli banku darbibas izmekl&Sanai un tadu gadijumu
atklasanai, kas saistiti ar izvairiSanos no nodoklu maksaSanas;

ta ka daudzas bankas un finanSu iestades, kuras ir saistitas ar izvairisanos no nodoklu
maksasanas, 2008. gada finanSu krizes laika tika izglabtas par nodoklu maksataju
naudu, tadel to riciba nodoklu jautajumos ir vél vairak nosodama;

ta ka ir svarigi atzit, ka ne visu sarezgitu strukturéto finansu darfjjumu (CSFT) galvenais
iemesls ir nodoklu optimizacija un ka galvenokart nodoklu motivéti produkti ir tikai
neliela dala no kop&ja CSFT apjoma; ta ka agresivas nodoklu planosanas darijumos
iesaistitas summas tomér var biit arkartigi lielas un atseviski darfjjumi dazkart ir saistiti
ar lidzekliem vairaku miljardu euro apmera un nodoklu priekSrocibam simtiem miljonu
euro apméral; ta ka ienémumu iestades ir nobazTjusas par parredzamibas triikumu tajos
CSFT, ko izmanto agresivas nodoklu planoSanas noliika, jo 1pasi tad, ja atseviski sadu
darfjumu posmi notiek dazadas jurisdikcijas;

ta ka saskana ar Kapitala prasibu direktivu (CRD 1V) ES kreditiestadeém jau tiek
piemeérotas prasibas sniegt publisku parskatu par katru valsti; ta ka biitu jaatzime, ka
Sajos parskatos par katru valsti ir dazas nepilnibas un ka §1s nepilnibas biitu janovers; ta
ka neviena finan3u iestade, kas piedalijas Ipasas komitejas sanaksmés, neizvirzija
biitiskus iebildumus attieciba uz informacijas atklasanas prasibam; ta ka dazas no §Sim
iestadém skaidri apstiprindja atbalstu $adai prasibai un apliecinaja, ka atbalstitu tas
noteikSanu par vispargju standartu;

ta ka publisku parskatu sniegSana par katru valsti attieciba uz atseviSkiem finansu
iestazu dokumentiem ir paradijusi, ka pastav ievérojamas atskiribas, nemot véra so
iestazu kopgjo pelnu, kas giita arzemju jurisdikcijas, veikto darbibu, samaksato nodoklu
summu un darbinieku skaitu Sajas jurisdikcijas; ta ka minétie parskati ir atklajusi arf to,
ka nav saiknes starp teritorijam, kuras §is iestades darbojas un nodarbina personalu, un
teritorijam, kuras tas gist pelnu;

ta ka bankas un daudznacionalie uznémumi, kas piedalijas Ipasas komitejas sanaksmés,
nesniedza pilnigas atbildes uz visiem komitejas loceklu jautajumiem un tadgjadi uz
daZiem jautajumiem atbildes netika sanemtas vispar vai atbildes bija slikti
noformul@tas; ta ka dazas no §1m bankam un daudznacionalajiem uzn€mumiem péc tam

LESAOQ, 2008. gads, Study into the role of tax intermediaries (P&tijums par nodoklu starpnieku lomu); ESAO,
2008. gads, Study into the role of tax intermediaries (P&tijums par nodoklu starpnieku lomu);
http://www.oecd.org/tax/administration/39882938.pdf.
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nosiitfja rakstiskus skaidrojumus (sk. 2. pielikumu);

Patentiem, zinasanam, ka ari petniecibai un izstradei labveligi nodoklu reZimi

AL.

AM.

AN.

AO.

AP.

ta ka Savieniba tiek plasi izmantotas shémas, kas saistitas ar intelektualo Ipasumu,
patentiem, ka ar1 petniecibu un izstradi; ta ka daudznacionalie uznémumi tas izmanto,
lai maksligi samazinatu savu kopg&jo nodoklu iemaksu; ta ka ESAO Ricibas plana par
nodoklu bazes samazinasanu un pelnas novirzisanu (BEPS) 5. riciba paredz grozitu
saiknes pieeju; ta ka Ricibas kodeksa jautajumu grupai javeic ari $adas prakses analize
un efektiva uzraudziba dalibvalstis;

ta ka Ricibas kodeksa jautajumu grupa ir izanaliz&jusi patentiem labvéligus nodoklu
rezimus, bet nav pabeigusi analizi par konkrétiem rezimiem; ta ka pagaidam ESAO
BEPS ricibas plana 5. riciba paredz, ka grozita saiknes pieeja ir jaunais standarts stimulu
pieSkirSanai p€tniecibas un izstrades joma; ta ka dalibvalstis Ricibas kodeksa jautajumu
grupa vienojas grozito saiknes pieeju ieviest valsts tiestbu aktos no 2015. gada; ta ka tas
ar1 vienojas par to, ka esosas patentiem labvéliga nodoklu reZima sh&mas ir pakapeniski
jaatcel lidz 2021. gadam; ta ka dalibvalstis ir btiski aizkav&jusas ar grozitas saiknes
pieejas 1stenosanu valsts ITment,;

ta ka vairaki Komisijas veikti p&tijumi skaidri apliecina, ka saikne starp patentiem
labveligu nodoklu reZimu un pétniecibu un izstradi ir izveidota patvaligi un/vai
maksligi; ta ka sada nekonsekvence var radit pienémumu, ka Sadas sheémas lielakaja
dala gadijumu ir izveidotas un tiek izmantotas, lai izvairitos no nodoklu maksasanas; ta
ka nodoklu stimuli ienakumiem, kas giiti no p&tniecibas un izstrades, galvenokart
patentiem labvéliga nodoklu rezima, bieZzi izraisa nodoklu ienémumu lielu
samazinasanos visam valstim, tostarp tam, kas iesaisttjusas $adas politikas 1stenosana; ta
ka butu labak jaizanalize, ka vislabak stimulét tik loti vajadzigo p&tniecibu, izstradi un
inovaciju Eiropas Savieniba, neradot kait€joSu nodoklu praksi; ta ka art ESAO un
Starptautiskais Valiitas fonds (SVF)?* vairakas reizes ir apstiprinajusi, ka tie neuzskata
patentiem labvéligus nodoklu rezimus par piemérotu instrumentu pétniecibas un
izstrades veicinasanai;

ta ka patentiem labvéliga reZima izSkiroSo nozimi kait€joSas nodoklu prakses shémas
Parlamenta iepriek3gja Ipasa komiteja (TAXE 1) sakotn&ji konstatgja faktu vakSanas
misijas Niderlande un Apvienotaja Karaliste, un péc tam tas apstiprinajas ari faktu
vakS§anas misija Kipra; ta ka citas dalibvalstis ir [idzigas sistémas;

ta ka apstaklis, ka dalibvalstim nav nekadas saskanotas pieejas jautdjumam par
maksajumiem uz arvalstim, rada 1pasi neatlieckamu problému; ta ka pasreizeja
nesaskanotaja satvara nodoklu atcelSana izcelsmes vieta saskana ar Procentu un
honoraru maksajumu direktivu un Matesuznémumu un meitasuznémumu direktivu
apvienojuma ar nodokla neieturéSanu par dividendém, licences un honoraru
maksajumiem un procentu parskaitijumiem uz arvalstim atseviskas dalibvalstis rada
nepilnibas, kuru dél pelna no jebkuras dalibvalsts var faktiski izplist no Savienibas,
netiekot aplikta ar nodokli pat vienu reizi;

! Parbaudit un attiecigi pievienot atsauci.

RR\1099404LV .doc 13/88 PE580.528v02-00

LV



LV

Ricibas kodeksa jautajumu grupas (uzneémejdarbibas nodokli), Augsta limena nodoklu
darba grupas un Nodoklu jautajumu darba grupas dokumenti

AQ. taka Ricibas kodeksa jautajumu grupas pilnvaras ir noteiktas ECOFIN padomes
1997. gada 1. decembra secinajumos; ta ka Ricibas kodeksa jautajumu grupas
dokumenti ir svarigs informacijas avots Ipa3as komitejas darba (ka jau noradits
Parlamenta 2015. gada 25. novembra rezoliicija);

AR. taka tikai piecus ménesus péc Ipasas komitejas pilnvaru termina sakuma dazi Ricibas
kodeksa jautajumu grupas ieks€jie dokumenti un protokoli tika dariti pieejami Eiropas
Parlamenta deputatiem aiz slégtam durvim Parlamenta telpas; ta ka, lai gan papildu
dokumenti tika dariti pieejami, dazi dokumenti un protokoli joprojam netiek atklati, nav
pieejami vai to triikst; ta ka Komisija neoficiala sanaksmé noradija, ka ta ir padarijusi
visus Komisijas un tas riciba eso$os dokumentus pieejamus Ipasajai komitejai un ka
tadgjadi visi pargjie attiecigie sanaksmju dokumenti, ja vien tie vispar kadreiz ir bijusi
Komisijas riciba, visticamak, ir pazudusi;

AS. taka dalibvalstis nav sniegusas apmierinosas atbildes uz Parlamenta atkartotajiem
pieprasijumiem pilniba atklat attiecigos dokumentus; ta ka Sada prakse tiek istenota jau
vairakus ménesus; ta ka Sie dokumenti tika nodoti Amsterdamas Universitates
petniekiem péc pieprasijuma sanemsanas, kas iesniegts, pamatojoties uz Parredzamibas
direktivu; ta ka Sie dokumenti tomér nesen tika darfti pieejami, bet tikai konfidenciala
veida, un tos nevar izmantot publiskas debates; ta ka parredzamiba un piekluve
informacijai ir butiski Parlamenta darba elementi;

AT. taka atsevisku jautajumu izskatiSana Ricibas kodeksa jautajumu grupa nav novedusi pie
konkrétam reformam; ta ka, piemeram, diskusijas par nolémumiem ir notikusas vismaz
kops 1999. gada un joprojam ir vérojamas griitibas saistiba ar apstiprinato ieteikumu
istenoSanu — pat p&c LuxLeaks atklajumiem; ta ka patentiem labvéligu nodoklu rezimu
izskatiSana 2014. gada netika pilniba pabeigta un nav sakta neviena cita izskatiSana,
neraugoties uz to, ka dalibvalstis kav€jas ar jaunas grozitas saiknes pieejas IstenoSanu;

Aréja dimensija: G20, ESAO un ANO; lidzdaliba un ietekme uz jaunattistibas valstim

AU. taka ESAO, Apvienoto Naciju Organizacija un citas starptautiskas organizacijas ir
leinteres€tas puses cina pret uznémumu ienakuma nodokla bazes samazinaSanu; ta ka ir
janodroSina prakses vispargja saskanosSana un jaisteno kopgjie standarti, pieméram,
standarti, ko ESAO ierosinajusi saistiba ar BEPS dokumentu kopumu; ta ka ANO
Iiment1 bitu jaizveido starpvaldibu forums, kas aptvertu plasaku loceklu skaitu neka
ESAO vai G20, lai nodroSinatu vienlidzigas dalibas iesp€jas visam valstim, tostarp
jaunattistibas valstim; ta ka G20 finanSu ministru un centralo banku vaditaju sanaksme,
kas notika 2016. gada 14. un 15. aprili Vasingtona, visas valstis un jurisdikcijas tika
atkartoti aicinatas 1stenot FinanSu darjjumu darba grupas standartus attieciba uz
parredzamibu un juridisko personu un juridisko veidojumu faktiskajam ipasumtiesibam,;
ta ka dazas G20 valstis ir prasijusas veikt automatisku informacijas apmainu par
faktiskajam TpaSumtiesibam un $aja noliika ir liguSas FinanSu darfjumu darba grupu un
Pasaules forumu par parredzamibas un informacijas apmainas jautajumiem nodoklu
joma Iidz 2016. gada oktobrim iesniegt sakotn&jos priekslikumus;
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AV.

AW.

AX.

AY.

AZ.

BA.

BB.

BC.

ta ka saskana ar ASV faktu vakSanas misijas novérojumiem pasaules liment triikst
parredzamibas un kopgjas faktisko TpaSumtiesibu definicijas; ta ka $is parredzamibas
trakums jo 1pasi ir vérojams attieciba uz fiktiviem uzn€émumiem un juridisko
pakalpojumu uznémumiem; ta ka ASV paslaik gatavojas ESAO BEPS ricibas plana
IstenoSanai;

ta ka BEPS process neietver jaunattistibas valstis ka vienlidzigus sarunu partnerus un
nesniedza efektivus risinajumus nabadzigako valstu nodoklu problémam, ka to apliecina
globalu nodoklu ligumu tikls, kas jaunattistibas valstim trauce piemérot nodoklus to
teritorija gutajai pelnai,

ta ka starp attiecigajam ES un ASV iestadeém jau pastav sadarbiba kop&jos nodoklu
jautajumos, bet triikkst I1dzigas sadarbibas politiskaja Itmenti, jo 1pasi parlamentaras
sadarbibas joma;

ta ka 2016. gada julija ir planots rikot simpoziju par nodokliem, lai panaktu sp&cigu,
ilgtsp&jigu un lidzsvarotu ekonomikas izaugsmi; ta ka G20 ir aicinajusi visas
starptautiskas organizacijas, tostarp ES, izpildit risinamos uzdevumus;

ta ka Ipasas komitejas (TAXE 2) un Attistibas komitejas kopiga uzklausisana par
tematu ,,Agresivu nodoklu prakses raditas sekas jaunattistibas valstis” ir apliecinajusi,
ka jaunattistibas valstis saskaras ar [idzZigam problémam saistiba ar nodoklu bazes
samazinasanu, pelnas novirzisanu, parredzamibas truikumu, atskirigajam nodoklu
sisttmam pasaules méroga, ka ar1 saskanota un efektiva starptautiska tiesiska
regul&juma trikumu; ta ka agresiva nodoklu planosana rada kaitgjumu jaunattistibas
valstim; ta ka jaunattistibas valstu nodoklu administracijam triikst resursu un
profesionalo zinasanu, lai efektivi apkarotu izvairiSanos no nodoklu maksaSanas un
nodoklu apieSanu;

ta ka G20 valstis ir atkartoti apstiprinajusas apnemsanos nodrosinat to, ka tiek veikti
centieni spécinat jaunattistibas valstu ekonomiku, un mudinat attistitas valstis ievérot
Adisabebas nodoklu iniciativas principus, kas noteikti ANO 2015. gada 27. julija
sanaksmg; ta ka jaunattistibas valstu viedoklis un prioritates ir biitiskas efektivai
koordinacijai pasaules méroga;

ta ka SVF un Pasaules Banka nodroS$ina tehnisko atbalstu, tostarp instrumentus
jaunattistibas valstu nodoklu administracijam saistiba ar starptautiskajiem nodoklu
jautajumiem, lai uzlabotu jaunattistibas valstu sp&jas apkarot izvairiSanos no nodoklu
maksasanas, nodoklu apieSanu un nelikumigi iegiitu lidzeklu legalizacijas problémas, jo
1pasi saistiba ar transfertcenu noteikSanu;

ta ka Australijas valdiba ir pazinojusi par planiem, sakot no 2017. gada 1. julija, ieviest
novirzitas pelnas nodokli (DPT) daudznacionalajiem uznémumiem, kuri izvairas no
nodoklu maksaSanas, ka arT izveidot jaunu nodoklu iestades darba grupu;

Parlamenta Ipasas komitejas (TAXE 2) darbs

BD. ta ka Komisija ir ierosinajusi vairakus pasakumus, tiesa veida nemot véra Parlamenta
2015. gada 16. decembra un 2015. gada 25. novembra rezoliicijas; ta ka Komisija tagad
ir vismaz dalgji nakusi klaja ar minétajas rezoliicijas ietvertajam nozimigajam
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BE.

BF.

BG.

BH.

BI.

iniciativam; ta ka joprojam nav istenoti citi svarigi $ajas rezoliicijas pieprasitie
pasakumi, piemé&ram, fiskala valsts atbalsta satvara reforma, efektivas tiestbu normas
trauksmes c€l&ju aizsardzibai, ka arT pasakumi, ar kuriem tiktu ierobeZzots atbalsts
konsultantu vai finansu sektora parstavju veiktai agresivai nodoklu planoSanai un $adas
planoSanas veicinasanai;

ta ka analizi un novért€§jumu par ietekmi uz Savienibu galvenokart ir veikusi Parlamenta
Ipasa komiteja nodok]u nolémumu un rakstura vai ietekmes zina Iidzigu pasakumu
jautajumos (TAXE 1), kuras darba rezultata 2015. gada 25. novembri ar parliecino$u
balsu vairakumu tika pienemta rezoliicija; ta ka Parlamenta 2015. gada 16. decembra
rezoliicija tika pienemta ar lidzigi parliecinoSu balsu parsvaru; ta ka Komisija sniedza
kopigu atbildi uz 2015. gada 16. decembra rezolticiju un 2015. gada 25. novembra
rezoliciju;

ta ka Parlamenta Ipa3a komiteja TAXE 2, kas tika izveidota 2015. gada 2. decembri,
sarikoja 11 sanaksmes — dazas no tam kopa ar Ekonomikas un monetaro komiteju,
Juridisko komiteju un Attistibas komiteju —, kuras uzstajas konkurences komisare
Margrethe Vestager, ekonomikas un finansu, nodoklu un muitas komisars Pierre
Moscovici, finansu stabilitates, finan$u pakalpojumu un kapitala tirgu savienibas
komisars Jonathan Hill, Niderlandes FinanSu ministrijas valsts sekretars Eric Wiebes
(parstavot Padomes prezidentvalsti), eksperti nodoklu un attistibas joma,
daudznacionalo uzn€mumu parstavji, banku parstavji un ES dalibvalstu parlamentu
deputati; ta ka Ipasa komiteja rikoja sanaksmes ari ar Andoras, Lihtensteinas, Monako,
Gernsijas un DZersijas valdibas parstavjiem, un sanéma rakstisku skaidrojumu no
Menas salas valdibas (sk. 1. pielikumu); ta ka Ipa3a komiteja ari organizéja faktu
vak§anas misijas uz ASV (sk. 6. pielikumu), lai iedzilinatos tas pilnvaru joma eso$ajos
treSo valstu dimensijas Tpasajos aspektos, un uz Kipru (sk. 5. pielikumu); ta ka Ipasas
komitejas locekli tika personigi uzaicinati iesaistities ESAO augsta limena parlamentu
sadarbibas grupas ,,TAXE” darba; ta ka Ipasa komiteja rikoja sanaksmes aiz slégtam
durvim koordinatoru ltmeni, uzklausot Kaimanu salu valdibas parstavjus, p&tnieciskos
Zurnalistus un Komisijas ierédnus; ta ka visi minétie pasakumi, kas sniegusi daudz
arkartigi lietderigas informacijas par praksi un nodoklu sisttmam gan Savieniba, gan
arpus tas, ir palidz&jusi noskaidrot dazus butiskus jautajumus, bet uz citiem jautajumiem
atbildes nav giitas;

ta ka Ipasas komitejas darbu kavéja tas, ka no kopuma septiniem daudznacionalajiem
uzneémumiem, kuri tika aicinati piedalities uzklausiSana, péc pirma uzaicinajuma taja
piekrita piedalities tikai Cetri uznémumi (sk. 2. pielikumu);

ta ka saistiba ar to, ka Komisija un Padome joprojam atsakas sniegt piekriSanu
priekslikumam attieciba uz Eiropas Parlamenta regulu par detalizétiem noteikumiem,
kas reglament@ Eiropas Parlamenta izmekl&Sanas tiesibu izmantoSanu, Parlamenta
Ipasajam un izmekléSanas komitejam salidzinajuma ar lidzigam komitejam dalibvalstu
parlamentos un ASV Kongresa joprojam nav pietiekamas kompetences, pieméram,
tiesibu izsaukt lieciniekus un nodroSinat piekluvi dokumentiem;

ta ka Padome nodoklu joma pedgja laika vairakkart ir pien€musi visaptverosas politiski
saisto$as nostajas, nenemot veéra vai pat nesagaidot Parlamenta nostajas,

Secinajumi un ieteikumi
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1.

atkartoti vér$ uzmanibu uz Parlamenta 2015. gada 25. novembra rezoliicija un
2015. gada 16. decembra rezoliicija ieklautajiem secinajumiem,;

Komisijas un dalibvalstu turpmakie pasakumi

2.

pauz noze&lu par to, ka 13 dalibvalstis nav pienemts pienacigs regul&jums, lai cinitos pret
agresivu nodoklu planosanu, kuras pamata ir ar nodokli neaplickama dividenzu plisma;
pauz noze&lu arf par to, ka 13 dalibvalstis, pienemot prasibas par ienakumu izcelsmes
vieta ieturama nodokla samazinasanu vai atbrivoSanu no $ada nodokla, nepiem@ro
nekadu faktiska 1pasnieka parbaudi; turklat pauz noz€lu par to, ka 14 dalibvalstis
joprojam nav pienemts regul&jums par kontrolétam arvalstu sabiedribam, lai nepielautu
agresivu nodoklu planoSanu, un ka 25 dalibvalstis nav reguléjuma, kas nepielautu
neatbilstigu nodoklu kvalifikaciju, ko cita dalibvalsts ir piemérojusi viet€jam
uznémumam; pauz noz€lu par to, ka neviena dalibvalsts 11dz §im nav pieprasijusi
aizliegt agresivas nodoklu planoSanas shémas;

aicina dalibvalstis un Komisiju pienemt papildu tiesibu aktu priekslikumus par
uznémumu ienakuma nodokla apieSanu, jo dalibvalstim ir iesp&ja noteikt stingrakus
launpratigas izmantoSanas novérSanas noteikumus, lai nepielautu nodoklu bazes
samazinasanu; pauz lielu noZ€lu par to, ka dalibvalstis neviena Padomes darba grupa
nav apspriedusas Parlamenta ieteikumus un nav izskatijusas Liguma noteikta lojalas
sadarbibas pienakuma parkapumu, pielaujot agresivu nodoklu apieSanu un izvairiSanos
no nodoklu maksasanas citas dalibvalstis;

atzinigi vérte Komisijas 2016. gada 28. janvari publicéto pasakumu kopumu nodoklu
apieSanas novérsanai (ATAP), ka ar1 visus pec tam izstradatos tiesibu aktu
priekslikumus un pazinojumus (sk. 4. pielikumu); atzinigi vérteé Padomes pienemto
direktivu, ar kuru tiek grozita direktiva par administrativu sadarbibu, lai ieviestu
parskatu sniegSanu par katru valsti nodoklu iestadém, vienlaikus pauZot noZelu par to,
ka Padome pirms savas nostajas pienemsanas nesagaidija un neizskatija Eiropas
Parlamenta nostaju un nenodroSinaja Komisijas Iidzdalibu informacijas apmaina; aicina
Padomi panakt vienpratigu un verienigu nostaju attieciba uz ATAP un saglabat Nodoklu
apieSanas noversanas direktivu ka vienu direktivu, lai efektivi 1stenotu ESAO
ieteikumus un veiktu papildu darbibas, tadejadi sasniedzot ES mérkus un nodroSinatu
vienota tirgus pareizu darbibu, nevis vajinatu to; pauz lielu noZ€lu par to, ka speka
esoSais Padomes nostajas projekts ir kluvis vajaks, jo 1pasi tadel, ka ir ieviesta iegtito
tiesibu klauzula par procentu atskaitiSanu un Sauraka pieeja noteikumam par
kontrolétam arvalstu sabiedribam; atzinigi verte iniciativu argja strateégija faktiskai
nodoklu uzlikSanai ieklaut vienotu Savienibas Iimena definiciju un sarakstu ar
jurisdikcijam, kas nesadarbojas; uzsver, ka §a saraksta pamata jabiit objektiviem,
izsmeloSiem un skaitlos izsakamiem kritérijiem; atkartoti norada, ka efektivai un
sistematiskai ctnai pret BEPS turpmak biis vajadziga aktivaka un saistosaka darbiba;

uzskata, ka tagad, kad direktiva par administrativo sadarbibu ir divas reizes grozita
attieciba uz automatisku informacijas apmainu par nodoklu nolémumiem un parskatu
sniegSanu par katru valsti, ta biitu japarskata pilniba, jo 1pasi, lai cita starpa samazinatu
un galu gala likvidétu speka esosos izn€mumus attieciba uz informacijas apmainas
principu;
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6. mudina Komisiju [idz 2016. gada beigam iesniegt priekSlikumu par kop&jo konsolidéto
uznémumu ienakuma nodokla bazi (KKUINB), kuram biitu pievienots atbilstiga un
taisniga sadalfjuma koeficients, kas sniegtu vispusigu risinajumu kaitgjosas nodoklu
prakses novérSanai Savieniba, nodroSinatu skaidribu un vienkar§ibu uznémumiem un
veicinatu parrobezu saimniecisko darbibu Savieniba; uzskata, ka biutisks KKUINB
elements ir konsolidacija; uzskata, ka konsolidacija butu jaisteno péc iesp&jas drizak un
ka jebkura starpposma sistéma, kas ietver tikai nodokla bazes saskanosanu ar
zaudejumu kompensacijas mehanismu, var biit tikai pagaidu risinajums; uzskata, ka
nepiecieSamiba pilniba ieviest obligatu KKUINB kliist aizvien steidzamaka; aicina
dalibvalstis peéc KKUINB priekslikuma iesniegSanas steidzami panakt vienoSanos par to
un p&c tam nekavégjoties Tstenot So tiesibu aktu; atgadina dalibvalstim, ka atSkirigas
uznémumu ienakuma nodokla sist€mas var radit nevienlidzigus konkurences apstaklus
un negodigu nodoklu konkurenci arT Eiropas Savieniba;

7.  atzinigi veérte Komisijas 2016. gada 12. aprili pienemto priek§likumu direktivai, ar ko
groza Direkttvu 2013/34/ES attieciba uz ienakuma nodokla informacijas atklasanu, ko
veic uznémumi, to meitasuznémumi un filiales, un lielaku parredzamibu attieciba uz
uznémumu aplik$anu ar nodokliem; tomér pauz noz&lu par to, ka Komisijas ierosinata
pieme@rosanas joma, kriteriji un robezlielumi neatbilst Parlamenta iepriek$ pienemtajam
nostajam un tap&c nesniegtu rezultatus;

8.  atzinigi verte 2015. gada 8. decembri Padomé panakto vienosanos attieciba uz
automatisku informacijas apmainu par nodoklu nolémumiem; tom&r pauz noz€lu par to,
ka Padome nenéma véra ieteikumus, ko Parlaments sniedza 2015. gada 20. oktobra
zinojuma par Komisijas sakotngjo priekslikumu par §adu pasakumu; uzsver, ka ir
japieskir Komisijai neierobeZota piekluve jaunajai Savienibas nodoklu nolémumu
datubazei; uzstaj, ka ir jaizveido visaptverosa un efektiva datubaze par visiem
nol€émumiem, kuriem var biit parrobezu ietekme; mudina dalibvalstis atri ieviest
vajadzigo tiesisko regul€jumu, lai varétu sakt automatisku informacijas apmainu par
nodoklu nolémumiem;

9.  uzsver, ka automatiska informacijas apmaina radts lielu apstradajamo datu apjomu, un
uzstaj, ka ir jasaskano jautajumi, kas saistiti ar attiecigo datu datoriz&tu apstradi, ka ar1
janodroSina datu analizes veikSanai vajadzigie cilvekresursi; aicina palielinat Komisijas
nozimi $aja darba; aicina Komisiju un dalibvalstis riipigi parraudzit Direktivas par
administrativu sadarbibu TstenoSanu valstu Itmenti, lai jo Tpasi parbauditu, cik daudzas
dalibvalstis pieprasa nodoklu informaciju, atsaucoties uz divpusgjiem nodoklu
noligumiem, nevis saskana ar So juridisko pamatu, un pilniba ieverot prasibu par
minétas direktivas IstenoSanu; aicina dalibvalstis atbalstit nodoklu administracijas,
paredzot tampienacigu personalu, lai nodroSinatu nodoklu ien€mumu efektivu
iekas€Sanu un versanos pret kait€joSu nodoklu praksi, nemot véra to, ka resursu trikums
un darbinieku skaita samazinasana, ka arT nepietickama apmaciba un tehnisku
instrumentu un izmekl&Sanas pilnvaru tritkums dazas dalibvalstis ir radijusi nopietnus
SkerSlus nodoklu administracijam; aicina dalibvalstis apvienot informaciju, kas iegtita ar
nodoklu iestadeém veiktaja informacijas apmaina, un informaciju, kas iegiita ar finansu
uzraudzibas iestadém un regulatoriem veiktaja informacijas apmaina;

10. atzinigi vérte Francijas, Niderlandes un Apvienotas Karalistes 2016. gada 12. maija
pazinojumu par uznémumu faktisko ipasnieku publisku registru izveidi; pauz atzinibu
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11.

12.

13.

14.

15.

16.

Francijai par apnemsanos izveidot publisku trastu registru; atbalsta Apvienotas
Karalistes apnems3anos noteikt, ka uznémumiem, kas neatrodas Apvienotaja Karalisté
un kas $aja valsti iegadajas Ipasumu vai slédz ligumu ar valsti, japazino to faktiskais
Ipasnieks; aicina visas dalibvalstis pienemt lidzigas iniciativas;

pauz noz&lu par to, ka jaunais ESAO globalais standarts par automatisko informacijas
apmainu neietver parejas periodu jaunattistibas valstim un ka, paredzot, ka §is standarts
ir savstarpgjs, var tikt faktiski izsl€gtas valstis, kuram joprojam ir ierobezotas spgjas
izveidot vajadzigo infrastruktiiru pieprasitas informacijas vaksanai, parvaldisanai un
kopigosanai;

norada, ka Kopgja transfertcenu noteik$anas foruma darba kartiba 2014.-2019. gadam ir
ieklauta paraugprakses izveide, lai nodrosinatu $aja jautajuma pienemto ESAO vadliniju
atbilstibu dalibvalstu Tpasajam vajadzibam; norada, ka Komisija uzrauga sa darba
virzibu;

uzsver, ka 70 % no pelnas novirzi$anas notiek ar transfertcenu noteikSanu un ka
labakais veids, ka risinat So problému, ir pilnas KKUINB pienemsana; tomer aicina
Komisiju iesniegt konkrétu tiesibu akta priekslikumu par transfertcenam, nemot vera
ESAO 2010. gada Transfertcenu noteikSanas vadlinijas daudznacionaliem uznémumiem
un nodoklu administracijam; uzsver arf to, ka, iesp&jams, ir vajadzigi papildu centieni,
lai ierobezotu starp ES dalibvalstim un treSam valstim pastavosos transfertcenu satvara
raditos BEPS riskus, jo Tpasi nematerialo aktivu cenu noteikSanu, un ka biitu aktivi
jaizskata un japarbauda globala méroga alternativas spéka esoSajam nesaistitu pusu
darfjuma principam, lai noteiktu, vai tas varétu nodroSinat taisnigaku un efektivaku
globalo nodoklu sistemu;

atzinigi verte to, ka konkurences komisare Margrethe Vestager norada, ka
transfertcenam japievers 1pasa uzmaniba valsts atbalsta gadijumos, jo tiek zinots par to,
ka tas ir daudznacionalo uznémumu biezak izmantotais instruments shémas, kas
saistitas ar izvairiSanos no nodoklu maksasanas vai nodoklu apieSanas, pieméram,
uznémumu grupas ieks€jo aizdevumu izsniegSana; norada, ka Sobrid nav vadliniju par
tadu valsts atbalsta noteikSanu un regulésSanu, kas saistits ar nodokliem, lai gan ir
konstatets, ka §ada veida valsts atbalsts ir satraucos$s nodoklu apieSanas instruments;
aicina Komisiju izstradat vadlinijas un noteikt skaidrus kritérijus, lai labak definétu to,
kadi ir transfertcenu ierobezojumi, un labak izvertétu valsts atbalsta gadijumus; pauz
atbalstu secinajumiem, pie kuriem Komisija nonakusi, izmekl&jot Starbucks, Fiat un
Amazon lietas; uzsver to, ka Komisijai ir vajadziga piekluve visiem attiecigajiem
datiem;

pauZ noZ€lu par to, ka daudzi daudznacionalie uznémumi nav stingri nosodijusi nodoklu
apiesSanas praksi un agresivu nodoklu planosanu; uzsver, ka daudznacionalie uznémumi
var bez griittbam pieskirt maksligus grupas ieks€jos aizdevumus agresivas nodoklu
planosanas noliikos; uzsver, ka priekSrokas doSana $adai paradsaistibu finans€Sanai
kaité nodoklu maksatajiem un finansialajai stabilitatei; tadel aicina dalibvalstis savos
attiecigajos nodoklu tiesibu aktos novérst tendenci izveéleties paradu finans€jumu, nevis
pasu kapitalu;

stingri uzsver to, ka trauksmes c€l&ju ricibai ir izSkiroSa nozime, lai atklatu izvairiSanas
no nodoklu maksasanas un nodoklu apiesanas apmérus, un ka tade] trauksmes c€leju
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17.

18.

19.

20.

aizsardziba ir janodroSina ar likumu un janostiprina visa Eiropas Savieniba; norada, ka
Eiropas Cilvektiesibu tiesa un Eiropas Padome ir sakusSas stradat pie §1 jautajuma
risinaSanas; uzskata, ka tiesam un dalibvalstim vajadzétu nodrosinat likumigu
komercnoslépumu aizsardzibu, vienlaikus nekada veida neradot §kér§lus, nemazinot un
neierobezojot trauksmes c€l&ju un zurnalistu iesp&jas dokumentet un atklat nelikumigu,
neatlautu vai kait&joSu praksi, ja tas acimredzami un parliecinosi ir sabiedribas
intereses; pauz nozelu par to, ka Komisija neplano veikt steidzamus pasakumus $aja
joma, nemot vera pavisam nesenos un nozimigos trauksmes c€l&ju atklajumus jeb ta
dévetas LuxLeaks un ,,Panamas dokumentu” lietas;

atzinigi verte to, ka Komisija ir sakusi publisku apsprieSanos par nodoklu dubultas
uzlikSanas stridu izskirSanas mehanismu uzlabosanu; uzsver, ka skaidra laika grafika
noteikSana stridu iz8kirSanas procediiram ir svarigs aspekts sisteému efektivitates
stiprinasanai;

atzinigi verte pazinojumu par argjo strat€giju faktiskai nodoklu uzlikSanai, kura Eiropas
Investiciju banka (EIB) tika aicinata transponét labas parvaldibas prasibas savos
ligumos ar visiem atlasitajiem finanSu starpniekiem; aicina EIB ieviest jaunu, atbildigu
nodoklu politiku, sakot ar to, lai 2016. gada ciesa sadarbiba ar pilsonisko sabiedribu
tiktu izverteta tas politika attieciba uz jurisdikcijam, kas nesadarbojas; aicina EIB
noteikt, ka gan tieSais finans€jums, gan starpnieku nodro$inatais finans€jums ir atkarigs
no datu par nodokliem atklasanas par katru valsti atbilstigi CRDIV prasibam attieciba
uz kreditiestadem, ka arT no informacijas atklaSanas par faktisko 1pasnieku; atkarto, ka
EIB butu jastiprina klientu uzticamibas parbaudes darbibas, lai informacija par
faktiskajiem labuma guvgjiem biitu kvalitativaka un efektivak noverstu darfjjumus ar
finan8u starpniekiem, kam ir slikti rezultati parredzamibas, krapsanas, korupcijas,
organizetas noziedzibas, nelikumigi iegiitu lidzeklu legalizacijas un kait€josas socialas
un vides ietekmes joma vai kas ir registréti arzonu finansu centros vai nodoklu 0azes,
kuras tiek izmantota agresiva nodoklu planosana;

aicina Komisiju ierosinat skaidrus tiesibu aktus par ekonomiskas biitibas, veértibas
radiSanas un pastavigas vietas definiciju, lai jo Tpasi risinatu pastkastites uznémumu
problému; aicina dalibvalstis apverst pieradiSanas pienakumu attieciba uz noziedzigu
darbibu rezultata iegtitu aktivu vai nelikumigi giitas pelnas atgtiSanu;

uzskata, ka Komisijai, pamatojoties uz visiem pilniba pieejamu informaciju, biitu
jaizveido vienots Savienibas saraksts, kura tiktu ieklauti tie, kas izvairas no parrobezu
nodoklu maksasanas, un tie, kas apiet parrobezu nodoklus;

Melnais saraksts ar jurisdikcijam, kas nesadarbojas, pret tam verstas konkrétas
sankcijas un ienakumu izcelsmes vieta ieturétais nodoklis

21.

22.

norada, ka lidz §im vieniga konkréta Komisijas iniciativa attieciba uz jurisdikcijam, kas
nesadarbojas, tostarp aizjlras teritorijam, ir bijusi argja stratégija faktiskai nodoklu
uzlikSanai; norada, ka Iidz §im ESAO kritériji jurisdikciju, kas nesadarbojas, ieklauSanai
saraksta nav sekméjusi §1s problémas risinasanu un nav nodergjusi ka attuross
pasakums; uzsver, ka joprojam ir tre$as valstis, kas aizsarga nelikumigi iegtitus
lidzeklus, tadgjadi liedzot ES iestadeém Sos Iidzeklus atgiit;

aicina Komisiju péc iesp€jas driz ierosinat vienotu Savienibas Itmena definiciju un
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23.

24.

25.

26.

sarakstu ar jurisdikcijam, kas nesadarbojas (proti, nodoklu oazu melno sarakstu),
pamatojoties uz sapratigiem, taisnigiem un objektiviem krit€rijiem, tostarp ESAO
ieteikumu 1stenosanu, nodoklu parredzamibas pasakumus, BEPS darbibas un
automatiskas informacijas apmainas standartus, aktivu kait€josu nodoklu praksi,
prieksrocibu pieskirSanu nerezidentiem vai juridiskam personam, prasibas par
ekonomisko bitibu trikumu, juridisko personu (tostarp trastu, labdaribas organizaciju,
fondu un tamlidzigu strukttru) organizatoriskas struktiiras vai aktivu tiesibu vai
Ipasumtiesibu neizpausanu, un atzinigi vérteé Komisijas nodomu panakt vienosanos par
Sadu sarakstu turpmako seSu ménesu laika; aicina dalibvalstis apstiprinat So vienosanos
lidz 2016. gada beigam; uzskata, ka, pirms jurisdikcija, kura konstatétas nepilnibas, tiek
ieklauta saraksta, ir japaredz eskalacijas procediira, kas saksies ar konstruktivu dialogu,
lai $is process darbotos arT preventivi; uzskata, ka bitu jaizstrada mehanisms
jurisdikcijas svitroSanai no saraksta, tiklidz taja ir veiksmigi panakta vai atjaunota
atbilstiba kritérijiem; uzskata, ka sadi biitu janoverte art ESAO dalibvalstis;

prasa izstradat konkr€tu Savienibas tiesisko regul&jumu attieciba uz sankcijam, ko
pieméro melnaja saraksta ieklautajam jurisdikcijam, kas nesadarbojas, tostarp iesp&ju
parskatit un — ka gal&ju Iidzekli — apturét brivo tirdzniecibas noligumu darbibu,
apturét nodoklu dubultas uzlikSanas noveérsanas noligumu darbibu un liegt piekluvi
Savienibas Iidzekliem; norada, ka sankciju mérkis ir panakt izmainas attiecigo
jurisdikciju tiesibu aktos; prasa piemérot sankcijas ari tiem uznémumiem, bankam,
gramatvedibas un juridisko pakalpojumu uzn€mumiem un nodoklu konsultantiem, par
kuriem ir pieradits, ka tie ir veikus$i nelikumigas, kait€joSas vai neatlautas darbibas
saistiba ar §Tm jurisdikcijam vai ir veicinajusi nelikumigus, kait€joSus vai neatlautus
uznémumu ien€mumu nodoklu pasakumus, izmantojot $ajas jurisdikcijas pieejamos
juridiskos instrumentus;

aicina Komisiju izstradat saistoSus tiesibu aktus, aizliedzot visam ES iestadeém atvert
kontus vai darboties jurisdikcijas, kuras ieklautas Savienibas vienotaja to jurisdikciju
saraksta, kas nesadarbojas;

aicina dalibvalstis, izmantojot daudzpus€ju instrumentu, parskatit savus divpusgjos
nodoklu Iigumus ar tre$am valstim, lai ieviestu pietiekami stingru launpratigas
1zmantoSanas novérSanas klauzulu un tadéjadi noveérstu nodoklu joma izdevigakas valsts
izveli, paredzot nodoklu piem@roSanas tiesibu sadali starp izcelsmes un rezidences
valsti, atspogulojot ekonomisko biitibu, un piemeérotu pastavigas vietas definiciju;
turklat uzsver, ka §is process virzitos ieveérojami atrak, ja dalibvalstis pilnvarotu
Komisiju risinat sarunas par §adiem nodoklu [igumiem Savienibas varda; aicina
dalibvalstis sarunas par §adiem ligumiem nodrosinat taisnigu attieksmi pret
jaunattistibas valstim;

aicina Komisiju iesniegt tiesibu akta priekSlikumu par ES méroga ienakumu izcelsmes
vieta ieturéto nodokli, ko parvalda dalibvalstis, lai nodrosinatu, ka Savieniba giita pelna
tiek aplikta ar nodokli vismaz vienu reizi, pirms ta tiek novirzita arpus ES; norada, ka
Sada priekslikuma vajadzetu ietvert kompensacijas sist€mu, lai noverstu nodoklu
dubultu uzlikSanu; uzsver, ka §ada vispargja ienakumu izcelsmes vieta ieturéta nodokla
sistéma, kuras pamata ir kredita metode, sp€j noverst nodoklu neuzlikSanu neviena vieta
un BEPS, neradot nodoklu dubultas uzlikSanas gadijumus;

RR\1099404LV .doc 21/88 PE580.528v02-00

LV



27. pauz noZze€lu par to, ka Andora un Monako ir apnémusas nodroSinat automatisku
informacijas apmainu lidz 2018. gadam, nevis 2017. gadam; norada, ka dazas
jurisdikcijas, kas nesadarbojas, piem&ram, Andora, ievéro automatiskas informacijas
apmainas standartus, tau virzas uz to, lai klitu par zemu nodoklu jurisdikcijam; pauz
bazas par to, ka dubultas nodoklu uzlik§anas novérsanas noligums starp Andoru un
Spaniju paslaik nenodrosina efektivu automatisko informacijas apmainu; aicina
Komisiju riipigi uzraudzit to, vai efektivi tiek piemérota automatiska informacijas
apmaina, kas paredzeta dalibvalstu noligumos ar bijusajam vai pasreiz€jam
jurisdikcijam, kuras nesadarbojas;

28. uzskata, ka Eiropas tiesibu aktos ka papildinajums Komisijas ATAP priekslikumiem
biitu efektivi jarisina hibridneatbilstiba starp ES dalibvalstim un treSam valstim
struktiiru noteik$ana, piem&ram, CV/BV struktiiru veidoSana Niderlandg, ko izmanto
daudzi Amerikas Savienoto Valstu uznémumi, tadgjadi panakot nodoklu neuzlikSanu
neviena vieta;

Patentiem, zinaSanam, ka ari pétniecibai un izstradei labveligi nodoklu reZimi

29. norada, ka l1dz Sim patentiem, zinaSanam, ka art pétniecibai un izstradei labvéligie
nodoklu rezimi nav sp€jusi veicinat inovaciju Savieniba tik efektivi, cik vajadzetu; pauz
nozelu, ka ta vieta daudznacionalie uzn€mumi tos izmanto pelnas novirziSanai agresivas
nodoklu planoSanas shémas, pieméram, labi zinamaja 1ru dubultaja un Holandes
divslanu shéma (double Irish with a Dutch sandwich); uzskata, ka patentiem labvéligi
nodoklu rezimi ir nepiemérots un neefektivs instruments ekonomikas mérku
sasniegSanai; uzstaj, ka petniecibu un izstradi var veicinat, izmantojot plasakus politikas
pasakumus, kas veicina ilgtermina inovaciju un neatkarigus p&tijumus, ka arT subsidijas,
nevis patentiem labvéligus nodoklu rezimus, jo subsidiju gadijuma ir mazaks risks, ka
tas tiks launpratigi izmantotas, 1stenojot nodoklu apieSanas shémas; norada, ka saikne
starp patentiem labvéligiem reZimiem un p&tniecibas un izstrades darbibam biezi vien ir
izveidota patvaligi un ka paSreiz€jie modeli lauj daudznacionalajiem uznémumiem veikt
aizvien mazakus faktiskos nodoklu maksajumus; aicina dalibvalstis pakapeniski
partraukt paSreiz€jo patentiem labveéligo nodoklu reZimu pieméroSanu un vélakais lidz
2021. gadam aizliegt jaunu reZimu ievieSanu;

30. pauz noze€lu par to, ka dazas dalibvalstis, jo Tpasi saistiba ar Ricibas kodeksa jautajumu
grupas sisteému, 1idz §im nav veltijuSas uzmanibu §im jautajumam un vél nav noteikusas
atbilstigu grafiku §a jautajuma risinasanai,

31. aicina Komisiju iesniegt saistoSu Savienibas tiesibu aktu priekSlikumus par patentiem
labveligiem reZimiem, balstoties uz ESAO grozitaja saiknes pieeja noveérotajam
nepilnibam un risinot tas, lai nepielautu patentiem labveéligu reZimu izmantoSanu
nodoklu apieSanas noliikos un nodrosinatu to, ka So reZimu piemé&roSanas gadijumos tie
ir saistiti ar patiesu saimniecisko darbibu; uzsver, ka Komisijas priekslikums biitu
japieméro visiem patentiem labvéligajiem reZimiem, kurus ieviesusas dalibvalstis;
vienlaikus aicina visas dalibvalstis publiskot informaciju par uzn€mumiem, kas
attiecigaja valsti giist labumu no patentiem labvéliga reZima;

32. aicina dalibvalstis ieklaut obligatas faktiskas nodoklu uzliksanas (MET) klauzulu
Procentu un honoraru maksajumu direktiva, ka art Matesuznémumu un
meitasuznémumu direktiva, un nodrosinat, lai Padome nepiemérotu nekadas atlaides;
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Bankas, nodoklu konsultanti un starpnieki

33.

34.

35.

36.

37.

38.

39.

pauz dzilu nozelu par to, ka dazam bankam, nodoklu konsultantiem, juridisko
pakalpojumu un gramatvedibas uznémumiem un citiem starpniekiem ir bijusi liela
nozime agresivu nodoklu planoSanas shému izstrade saviem klientiem un vienlaikus tie
ir palidz&jusi valstu valdibam izstradat nodoklu kodeksus un likumus, tad&jadi nonakot
ieveérojama interesu konflikta;

pauz bazas par to, ka finansu iestad@s, konsultantu un juridisko pakalpojumu
uznémumos nav pietickamas parredzamibas un atbilstoSas dokumentacijas attieciba uz
IpaSiem uznémumu IpaSumtiesibu un vadibas modeliem, ko iesaka nodoklu, finanSu un
juridiskie konsultanti, ka to apstiprinaja nesenie ,,Panamas dokumentu” atklajumi; lai
risinatu pastkastiSu uznémumu problému, iesaka stiprinat parredzamibas prasibas
privato uznémumu izveidoSanai;

pauz bazas par to, ka valstu nodoklu administracijam trukst parredzamibas un atbilstigas
dokumentacijas attieciba uz to, ka transfertcenu [émumi, patentiem labveéligi nodoklu
rezimi, nodoklu nolémumi un citi uzn@émumu diskrecionaras aplikSanas ar nodokliem
elementi ietekme konkurenci;

aicina stiprinat nodoklu konsultaciju nozaré speka esosos ricibas kodeksus, lai jo Tpasi
nemtu vera iesp&jamos interesu konfliktus tada veida, ka tie tiek skaidri un saprotami
atklati; aicina Komisiju ierosinat Savienibas Ricibas kodeksu attieciba uz visiem
konsultaciju pakalpojumiem, lai nodroSinatu to, ka iesp&jamo intereSu konflikta
situacijas tiktu skaidri atklatas; uzskata, ka tas biitu jaieklauj Savienibas nodoklu
konsultantiem paredz€taja nesaderibas rezima, lai nepielautu, ka tie sniedz konsultacijas
gan publiskajam, gan privatajam sektoram, un lai noverstu citus interesu konfliktus; $aja
sakariba mudina Komisiju nakt klaja ar priekslikumu grozijumu izdariSanai Regula

Nr. 573/2014 un Direktiva Nr. 2014/56;

vér§ uzmanibu uz intere$u konfliktu riskiem, kas rodas, ja viens un tas pats
gramatvedibas uznémums sniedz juridisku un nodoklu konsultaciju pakalpojumus un
revizijas pakalpojumus; tadel uzsver to, ka ir svarigi skaidri nodalit So pakalpojumu
sniegSanu; prasa Komisijai nodro$inat $adu intereSu konfliktu noverSanai paredzeto
tiesibu aktu pienacigu uzraudzibu un TstenoSanu un izpé&tit nepiecieSamibu parskatit
Revizijas direktivu, jo Tpasi tas 22. panta nosacijumus, un Revizijas regulu, jo 1pasi tas
5. panta nosacijumus un $aja panta min&to ar reviziju nesaistito pakalpojumu ,,biitiskas
ietekmes” definiciju;

norada, ka publisko universitaSu nodoklu tiesibu aktu un nodoklu izp€tes nodalas ir
neparprotami ciesi saistitas ar lielajiem nodoklu konsultaciju uzp€mumiem, radot
intereSu konfliktus un akadeémiskaja videé sagaidamas neatkaribas trilkumu; norada, ka
pasreizgja situacija nodoklu konsultanti tiek apmaciti, ka veicinat izvairiSanos no
nodoklu maksasanas, izmantojot nodoklu maksataju naudu; prasa Komisijai izmekl&t
akadémiskas vides un nodoklu konsultaciju vides savstarp€jo saistibu, ka minimums
koncentrgjoties uz intereSu konfliktu problémam un publiski finansétu izglitibas iestazu
izmantoSanu, lai veicinatu uzn€mumu izvairiSanos no nodoklu maksasanas;

aicina dalibvalstis pienemt efektivas, samé&rigas un atturosas sankcijas, tostarp
kriminalsodus tiem uzn@mumu vaditajiem, kas izvairfjusies no nodoklu maksasanas, ka
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40.

41.

42.

43.

44,

45.

arT iesp&ju atcelt uznémejdarbibas licences specialistiem un uznp€mumiem, ja ir
pieradits, ka vini ir iesaistijusies nelikumigas nodoklu planoSanas un izvairiSanas no
nodoklu maksasanas shému izstrade, izmantoSana vai konsultaciju sniegSana par to
lietoSanu; prasa, lai Komisija izp&ta, vai ir iesp&jams piemérot proporcionalu finansialu
atbildibu tiem nodoklu konsultantiem, kas ir iesaistiti nelikumiga nodoklu praksg;

aicina Komisiju analizg€t, vai ir iesp&jams piemérot proporcionalu finansialu atbildibu
bankam un finansu iestadeém, kuras veic parskaitijumus uz zinamam nodoklu oazeém,
kas ir noteiktas gaidamaja vienotaja Savienibas nodoklu 0aZzu un to nodoklu jurisdikciju
saraksta, kas nesadarbojas;

aicina Komisiju stiprinat prasibas, kas paredz bankam zinot dalibvalstu nodoklu
iestadeém par parskaitljumiem uz jurisdikcijam, kas ir ieklautas vienotaja Savienibas
nodoklu 0azu un to nodoklu jurisdikciju saraksta, kas nesadarbojas; aicina dalibvalstis
nodros$inat, ka bankas un citas finansu iestades sniedz lidzigu informaciju regul&josajam
un nodoklu iestadém; aicina dalibvalstis stiprinat savu nodoklu administraciju kapacitati
gadijumos, kad tiek izmekl&ta izvairiSanas no nodoklu maksaSanas un nodoklu
apiesana;

aicina Komisiju iesniegt tiesibu akta priekSlikumu, ar ko tiktu ieviesta obligata
informacijas atklaSanas prasiba bankam, nodoklu konsultantiem un citiem starpniekiem
par komplicétam struktiiram un specialiem pakalpojumiem, kuri ir saistiti ar ES
kopigaja nodoklu 0azu un jurisdikciju, kas nesadarbojas, saraksta ieklautajam
jurisdikcijam, kas izveidotas un ko klienti izmanto, lai veicinatu izvairiSanos no
nodokliem, krapSanu nodoklu joma, nelikumigi iegiitu Iidzeklu legalizéSanu un
terorisma finanseSanu;

aicina Komisiju pastavigi caurskatit un uzraudzit atvasinato instrumentu un vertspapiru
finansésanas darfjjumus — saskana ar Regulas (ES) Nr. 648/2012 un Regulas (ES)
2015/2365 nosacijumiem izmantojot datus, kas atrodas tirdzniecibas registros (TR) —,
lai noteiktu darfjumus, kas veidoti noliika panakt ievérojamus nodokla atvieglojumus;
uzstaj, lai Komisija automatiski sniegtu attiecigajam dalibvalstu nodoklu iestadém visu
informaciju, tostarp datus’;

aicina Komisiju iesniegt tiesibu akta priekSlikumu, lai nodroSinatu, ka gan
kreditiestades, kas izveidotas dalibvalsti, gan uzn€mumi, kuriem atlauts veikt
tirdzniecibu reguléta tirgt vai daudzpusgja tirdzniecibas sist€éma Savieniba, savos gada
finansu zinojumos ieklauj savu vertspapiru finansé€Sanas darjjumu (SFT) izmantoSanas
un nodro§inajuma atkalizmantoSanas aprakstu, ka ar1 vispusigus un izsmeloSus datus par
SFT devumu to pelna pirms procentu maksajumiem, nodokliem, nolietojuma un
amortizacijas (EBITDA) un pelna péc nodoklu nomaksas (EAT);

aicina Komisiju? ieviest konkr&tus kopé&jus obligatus launpratigas izmanto$anas

1Sk. 18. panta (Dienesta noslépums) 3. punktu Regula (ES) 2015/2365 par vértspapiru finansésanas darfjumu un
atkalizmantoSanas parredzamibu un ar ko groza Regulu (ES) Nr. 648/2012: http://eur-lex.europa.eu/legal-
content/LV/TXT/PDF/?uri=CELEX:32015R2365&0id=1467624034362&from=EN.

2 Komisijas dienesti patiesi apstipringja, ka Komisijas 2016. gada 28. janvara priekslikuma ATAD direktivai
10. pants (Hibridneatbilstibas) ,,tika pamatots uz savstarpgjas atziSanas pieeju, lai risinatu atskiribas

PE580.528v02-00 24/88 RR\1099404LV .doc


http://eur-lex.europa.eu/legal-content/LV/TXT/PDF/?uri=CELEX:32015R2365&qid=1467624034362&from=EN
http://eur-lex.europa.eu/legal-content/LV/TXT/PDF/?uri=CELEX:32015R2365&qid=1467624034362&from=EN

novérsanas noteikumus, lai nelautu giit labumu no konkrétiem hibrida aktivu
parvedumiem?, kuru rezultata bieZi tiek atskaititi ienakumi viena valsti, neieklaujot tos
citas valsts nodoklu bazg, vai generéti launpratigi arvalsti samaksata nodokla atlaides
darTjumi;

46. aicina Komisiju izpéetit iesp&ju ieviest kop&jus noteikumus, lai noveérstu nodoklu
apieSanu starpniecibas rezultata Savieniba giitiem ienakumiem; turklat uzsver, ka sadi
noteikumi varétu biit Iidzigi noteikumiem, ko pieméro ASV?;

Trauksmes céeleji

47. atkarto, ka trauksmes c€l&jiem ir svariga nozime parkapumu, tostarp nelikumigas vai
nepareizas prakses, atklasana; uzskata, ka $adi atklajumi, kuri pierada izvairiSanas no
nodoklu maksasanas, nodoklu apieSanas un naudas atmazgasanas apmeru, neparprotami
ir sabiedribas intereses, ka to apliecina nesena LuxLeaks un ,,Panamas dokumentu”
noplide, kas paradija aktivu parvesanas uz zemu nodoklu jurisdikcijam plaso mérogu;
atgadina, ka iesp€ja konstatet parkap&jus nodoklu joma un saukt tos pie atbildibas ir
butiski atkariga no datu pieejamibas un datu kvalitates;

48. pauz noze€lu par to, ka Komisija ir ierobeZojusi savu darbibu un tikai uzrauga attistibas
tendences dazadas Savienibas kompetences jomas, un neplano 1stenot nekadus
konkretus pasakumus §a jautajuma risinasana; pauz bazas, ka Sis aizsardzibas trikums
varétu apdraud@t jaunu atklajumu publiskosanu, kas dalibvalstim potenciali varétu radit
likumigu nodoklu ien€mumu zaud€jumus; pauz dzilu nozelu par to, ka Komisija nav
sniegusi apmierino$u atbildi uz Parlamenta 2015. gada 25. novembra rezolucijas 144.
un 145. punkta ieklautajam prasibam, ka arT uz Parlamenta 2015. gada 16. decembra
rezoliicijas® ieteikumiem un jo Ipasi uz prasibu Iidz 2016. gada jinija beigam nakt klaja
ar skaidru tiesisko regul&jumu par trauksmes c€l&ju un viniem lidzigu personu
aizsardzibu;

49. atkartoti aicina Komisiju p&c iesp&jas atri ierosinat skaidru tiesisko regulgjumu, lai
nodroSinatu efektivu aizsardzibu trauksmes c€l&jiem, ka ar1 Zurnalistiem un citam ar
presi saistitam personam, kuras trauksmes c€l&jiem sniedz palidzibu un atbalstu; aicina
dalibvalstis parskatit speka esoSos valsts tiesibu aktus par trauksmes c€l&ju aizsardzibu,
paredzot iesp&ju atturéties no kriminalvajasanas gadijumos, kad trauksmes c€l&ji ir
rikojusies sabiedribas interes€s; aicina to apsvert iesp&ju ka modeli izmantot labakos
paraugus no trauksmes c€l&ju aizsardzibas tiesibu aktiem, kas jau ir speka dazas

hibriduzn€mumu un hibrida finansu instrumentu juridiskaja kvalifikacija, tacu netika aplikoti hibrida aktivu
parvedumi, kas neattiecas uz juridiskas kvalifikacijas neatbilstibam”.

1 ESAO ,hibrida parvedumus” definé ka ,,pasakumus, kas tiek uzskatiti par aktiva IpaSumtiesibu nodosanu
vienas valsts nodoklu noliikos, tacu ne citas valsts nodoklu nolikos, kura parasti sanem nodro$inatu aizdevumu”.
Sk. ESAQ, 2012. gada marts, Hybrid Mismatch Arrangements: Tax Policy and Compliance Issues
(,,Hibridneatbilstibas pasakumi — nodoklu politika un atbilstibas jautajumi”), http://www.oecd.org/.

2 Sk., piem@ram, rezimus ,.kvalific&ti starpnieki” (QI) un ,,kvalificéti atvasinato instrumentu tirgotaji” (QDD), ka
arT ASV Ieksgjo ienemumu kodeksa 871.(m) sadalas noteikumus, kas paredz ASV ieturamo nodokli konkrétam
summam, kas tiek iegiitas atvasinato instrumentu darfjumos ar ASV kapitalu, ja §Ts summas izmaksa personai,
kas nav ASV pilsonis.

3 Pienemtie teksti, P§_TA(2015)0457.
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dalibvalstis;

Ricibas kodeksa jautajumu grupa un starpiestazu jautajumi

50.

51.

52.

53.

54,

55.

pauz noz&lu par to, ka pirma un otra 1pasa komiteja (TAXE 1 un TAXE 2) ir atkartoti
pieprasijusi pilnu piekluvi Ricibas kodeksa jautajumu grupas dokumentiem un
protokoliem, tacu tikai ierobezots skaits jauno dokumentu ir dariti pieejami Parlamenta
deputatu apspriedém aiz slegtam durvim, un §1 piekluve tika sanemta tikai piecus
ménesus pec TAXE 2 pilnvaru termina sakuma; norada, ka dazi no Siem dokumentiem
bija japublisko, lai biitu iesp&jama publiska uzraudziba un varétu sakt politiskas debates
par to saturu; turklat norada, ka Padomes vélme apmierinat So pieprasijumu joprojam
nav pietiekama;

nosoda to, ka Komisija nespgja registrét visus izplatitos dokumentus, lai arT dazi Ricibas
kodeksa jautajuma grupas sanaksmju ieks¢€jie protokoli tika nodroSinati; uzskata, ka
Komisijas pienakums ir registrét visu informaciju un dokumentus, kas tiek izplatiti
Ricibas kodeksa jautajumu grupas pilnvaru ietvaros, lai noveértétu dalibvalstu istenoto
pasakumu atbilstibu Ligumam; aicina Komisiju steidzami rikoties un atgiit visus
dokumentus, lai So situaciju uzlabotu; aicina Padomi un dalibvalstis $aja jautajuma
sadarboties ar Komisiju;

mudina dalibvalstis uzlabot Ricibas kodeksa jautajumu grupas parredzamibu un
efektivitati, jo tas ir viens no faktoriem, kas kave konkr&tus uzlabojumus cia pret
kait&josu nodoklu praksi; pauz nozelu par to, ka Eiropas Parlaments no Ricibas kodeksa
jautajumu grupas nav sanémis vairakus Padome vai dalibvalstis aiz slégtam durvim
pienemtus dokumentus, kuri ir iz8kirosi svarigi Ipa3as komitejas pilnvaru labai
stenoSanai; prasa regulari publicét uzraudzibas rezultatus attieciba uz dalibvalstu
atbilstibas pakapi sniegtajiem ieteikumiem; aicina Ricibas kodeksa jautajumu grupu
sagatavot publiski pieejamu gada zinojumu, noradot un aprakstot viskaitgjosakas
nodoklu prakses, ko dalibvalstis izmantojusas gada laika; atkarto savu 2015. gada
aicinajumu Padomei izveidot nodoklu komiteju politiska Iiment;

secina no publiski pieejamas informacijas, ka Ricibas kodeksa jautajumu grupa no
1998. gada lidz 2014. gadam ir izskatijusi 421 pasakumu un 111 no tiem atzinusi par
kaitgjosiem (26 %), tacu divas tresdalas no Siem pasakumiem tika izpé&titas 5 pirmajos
grupas pastaveésanas gados; norada, ka gadu gaita dalibvalstu veikto pasakumu
izvertéSana ir samazinajusies, 2014. gada izpétot tikai 5 % no visiem pasakumiem, un
pauz nozelu par to, ka grupa kops 2012. gada novembra nav konstatgjusi nevienu
kait&josu pasakumu nodoklu joma; secina, ka Ricibas kodeksa jautajumu grupa pedgjos
10 gadus nav pienacigi stradajusi un tas vadiba un pilnvaras ir steidzami japarskata;

atkartoti pauz prasibu, kas 2015. gada izteikta Komisijai, ieplanot atjauninat ,,Simmons
& Simmons” 1999. gada zinojumu par administrativam praksém, kas miné&tas Ricibas
kodeksa jautajumu grupas 1999. gada zinojuma 26. punkta (Primarolo zinojums

(SN 4901/99));

uzsver, ka, lai gan ricibas kodekss ir lavis panakt nelielus uzlabojumus, tomér
dalibvalstu paSpazinoSana par potenciali kait€joSiem pasakumiem ir neefektiva,
kait&joSu pasakumu konstatéSanas kriteriji ir novecojusi un vienpratibas princips
lémumu pienemsanai par kaitigumu ir izradijies nelietderigs; pauz noZ€lu par to, ka
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56.

57.

58.

vairakas dalibvalstis iebilst pret nepiecieSamibu reformét Ricibas kodeksa jautajumu
grupu; mudina Komisiju un dalibvalstis veikt nepiecieSamos pasakumus, lai péc
iespgjas drizak reformétu kait&josu pasakumu konstatesanas krit€rijus un Ricibas
kodeksa jautajumu grupas parvaldibas aspektus (tostarp Iémumu pienemsSanas strukttiru
un vienosSanos par atsaukSanu un atcelSanu uzraudzibu, izvairiSanos no iesp&jamas
vilcinasanas, sankcijam neatbilstibas gadijuma), lai palielinatu tas publisko
parredzamibu un parskatatbildibu un nodrosinatu Parlamentam ciesu iesaistiSanu un
piekluvi informacijai; norada uz triikumiem un citu attiecigo informaciju, kas minéta
3. pielikuma (jauns); turklat norada, ka, salidzinot Komisijas sagatavoto visu to nodoklu
rezimu sarakstu, kurus Ricibas kodeksa jautajumu grupa oficiali ir izvert&jusi, ar
attiecigajiem sanaksmju dokumentiem 1émumu pienemsanas bridi un velak, pirmkart,
daudzos gadijumos nav skaidrs, ka attiecigais lémums ir panakts, pieméram, kap&c
reZimi, par kuriem bija pamats uzskatit, ka tie varétu bt kaitgjosi, Iémuma tika atziti
par nekait€joSiem, ka ari, otrkart, attieciba uz tiem gadijumiem, kuros izvert€Sanas
rezultats bija atzits kaitigums, nav skaidrs, vai dalibvalstis ir apmierinosi ir veikuSas
sekojosas atsaukSanas procediiras; uzsver, ka tadéjadi dalibvalstis nav pildijusas savus
pienakumus, kas noteikti Padomes Direktiva 77/799/EEK un Direktiva 2011/16/ES, jo
tas — par spiti minétajas direktivas atstatajai ricibas brivibai — p€c savas iniciativas
nav apmainijusas ar nodoklu informaciju pat tajos gadijumos, kad tam bijis skaidrs
pamatojums, prognozgjot, ka citas dalibvalstis iespgjami nodoklu zaud&jumi vai pelnas
maksligi parvedumi grupu ieksien€ var izraisit nodoklu nemaksasanu; uzsver, ka
Komisija nav pildijusi savus LES 17. panta 1. punkta noteiktos Ligumu sarga
pienakumus, nerikojoties $aja lieta un neveicot visus vajadzigos pasakumus, lai
nodros$inatu, ka dalibvalstis pilda savas saistibas, jo pasi tas, kas izklastitas Padomes
Direktiva 77/799/EEK un Direktiva 2011/16/ES;

norada, ka IpaSajai komitejai ir kluvis skaidrs modelis, ka dazas dalibvalstis sistematiski
liek skerslus jebkadu panakumu giisanai cina pret nodoklu nemaksasanu; norada, ka
diskusijas par administrativo praksi (lémumiem) Ricibas kodeksa jautajumu grupa ir
turpinajusas jau gandriz divas desmitgades; nosoda to, ka vairakas dalibvalstis pirms
Luxleaks nav vElgjusas vienoties par informacijas apmainu attieciba uz savu lémumu
pienemsanas praksi un par spiti to saistibam péc Luxleaks atklajumiem joprojam nevélas
savos valsts tiesibu aktos ieviest Ricibas kodeksa jautajumu grupa izstradatas
parauginstrukcijas;

tapéc secina, ka dalibvalstis nav pildijusas savu lojalas sadarbibas pienakumu, kas
noteikts LES 4. panta 3. punkta, un ka Komisija ir zinajusi par to, ka konkrétas
dalibvalstis neievero atbilstibu lojalas sadarbibas principam; uzsver, ka nepiecieSami
turpmaki pasakumi attieciba uz dalibvalstu veiktajiem Savienibas tiesibu aktu
parkapumiem, ka arT uz to, ka Komisija nav veikusi nekadas darbibas pret minétajiem
savienibas tiesibu aktu parkapumiem;

aicina Komisiju pieskirt Parlamentam pastavigu, savlaicigu un pilnu piekluvi Padomes
darba grupu nodoklu jautajumos (tostarp Ricibas kodeksa uznémejdarbibas nodoklu
joma darba grupas, Augsta Itmena darba grupas un Nodoklu jautajumu darba grupas)
aiz slégtam durvim pienemtajiem dokumentiem un protokoliem; ierosina Komisijai $aja
noltuika par paraugu izmantot vienosanos ar Parlamentu, kas panakta par piekluvi
SSM/ECB protokoliem;
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59.

60.

61.

62.

63.

64.

aicina Komisiju gadijuma, ja dalibvalstu atbilde ir neapmierinosa, iesniegt
likumdoS$anas priekSlikumu — vélams, saskana ar LESD 116. pantu vai LESD 352.
pantu vai saskana ar cieSaku sadarbibu —, lai uzlabotu Ricibas kodeksa jautajumu
grupas efektivitati;

turklat norada — no iegiitajiem dokumentiem klist skaidrs, ka dazas dalibvalstis
sistematiski liek Skerslus biitisku panakumu gtiSanai cina pret nodoklu apieSanu; uzsver,
giit panakumus kait&josas nodoklu prakses apkaroSana tadas jomas ka patentiem
labveligi nodoklu rezimi, ienakoS$ie un izejosie pelnas parvedumi, hibridneatbilstibas,
tostarp aizdevuma ligumi ar pelnas dalas sanemsanas tiesibam, investiciju fondu loma,
administrativas prakses (jo 1pasi nodoklu [émumi) un klauzulas par minimalo faktisko
aplikSanu ar nodokli;

attieciba uz iepriekSmin&tajam kategorijam un Ipasas komitejas sanemtajiem
dokumentiem jo 1pasi uzsver sekojoSos pieprasijumus un novérojumus; tomer norada,
ka §is saraksts joprojam nav pilnigs, jo Tpasi tapec, ka dalibvalstis un Komisija nev€las
pieskirt pilnu parredzamibu attieciba uz Ricibas kodeksa jautajumu grupas un citu
atbilstigo Padomes darba grupu darbu, padarot daudzus dokumentus, arT jaunakos un
politiski svarigakos, pieejamus tikai ierobezotam lokam aiz slegtam durvim, tadejadi
nepielaujot to satura publisku apspriesanu un izvertésanu, ka, piemeram, $aja zinojuma;

aicina Komisiju Eiropas semestra ietvaros ieklaut pienakumu zinot, kadus pasakumus
dalibvalstis Tsteno, lai ieviestu efektivu aplikSanu ar nodokliem, un pastiprinat centienus
cina pret kait€josu parrobezu nodoklu praksi un izvairiSanos no nodoklu maksasanas,
ietverot arT ieteikumus valsts nodoklu administracijas stiprinasanai;

aicina ES iestades un dalibvalstis veikt steidzamus pasakumus pret krapSanu nodoklu
joma, izvairiSanos no nodoklu maksasanas, nodoklu 0azém un agresivu nodoklu
planoSanu — gan no pieprasijuma, gan no piedavajuma puses; pauz noz€lu par to, ka
Padome un jo 1pasi dazas dalibvalstis vairakus gadus neveic nekadu izlémigu ricibu
Sajos jautdajumos, un atgadina dalibvalstim, ka tam ir iesp€ja izveidot cieSakas
sadarbibas sisteémas (starp vismaz devinam dalibvalstim), lai paatrinatu ricibu pret
kait€joSam un nelikumigam nodoklu praksém;

prasa Komisijas struktiira izveidot Savienibas Nodoklu politikas vienotibas un
koordinacijas centru, lai aizsargatu pareizu un saskanotu vienota tirgus darbibu un
starptautisko standartu 1stenoSanu; uzskata, ka §im jaunajam centram biitu Savienibas
Iimen1 jauzrauga dalibvalstu nodoklu politika, janodroSina, ka dalibvalstis neveic
nekadus jaunus kaitgjosus nodoklu pasakumus, jauzrauga, vai dalibvalstis ievero to
Savienibas jurisdikciju kop€jo sarakstu, kuras nesadarbojas, janodroSina un javeicina
sadarbiba starp valstu nodoklu administracijam (pieméram, apmaciba un paraugprakses
apmaina) un jaizveido akadeémiskas programmas $aja joma; uzskata, ka tad&jadi Sis
centrs varétu palidzet noverst jaunas nepilnibas nodoklu joma, kuras rada nesaskanotas
dalibvalstu politiskas iniciativas, un noveérst nodoklu praksi un standartus, kas kroplo,
kav€ vai trauc€ vienota tirgus pareizu darbibu un pamatprincipus; uzskata, ka Sis centrs
varetu kalpot ar1 ka kontaktpunkts trauksmes c€l&jiem gadijumos, kad dalibvalstis un
valsts nodoklu administracijas nerikojas saistiba ar informaciju par izvairiSanos no
nodoklu maksasanas un nodoklu apieSanu vai neveic atbilstigu lietas izmekleSanu;

PE580.528v02-00 28/88 RR\1099404LV .doc

LV



uzskata, ka §is centrs varétu giit labumu no pieredzes apkoposanas Savienibas un valstu
limeni, lai samazinatu slogu nodoklu maksatajiem;

Argja dimensija

65. atzinigi verte to, ka G8 un G20 Iiment atkal pievérSas nodoklu jautajumiem, ka rezultata
biitu jaizstrada jauni ieteikumi; aicina Komisiju Savienibas varda saglabat konsekventu
nostaju paredzamajas G20 sanaksmés un ad hoc simpozijos; pieprasa Komisijai regulari
informet Parlamentu par visiem konstat€jumiem un G20 [émumu iesp&jamo ietekmi uz
cinu pret uznémumu ienakuma nodokla bazes samazinasanu, agresivas nodoklu
planoSanas praksém un jebkadam prettiesiskam finanSu plismam;

66. aicina Savienibu, G20, ESAO un ANO turpinat sadarbibu, lai izstradatu starptautiskas
vadlinijas, kas bus izdevigas arT jaunattistibas valstim;

67. atbalsta labi aprikotas un ar pietickamiem papildu resursiem apgadatas globalas iestades
izveidi ANO ietvaros, nodrosinot, ka visas valstis uz vienlidzigiem pamatiem var
piedalities globalas nodoklu politikas izstrade un reforméSana; aicina ES un dalibvalstis
sakt darbu, organizgjot verienigu globalu samitu nodoklu joma ar mérki izveidot $adu
starpvaldibu iestadi;

68. aicina starptautiskos forumus vienoties par labuma guv&ju ipaSumtiesibu stingraku un
precizaku definiciju noliika nodro$inat lielaku parredzamibu;

69. atkartoti aicina Komisiju un dalibvalstis veikt valstu un ES nodoklu politikas vispusigu
analizi, lai novertétu ietekmi uz jaunattistibas valstim un partrauktu istenot politiku un
praksi, kas ietekm@ tas negativi;

70. norada, ka kapitala prettiesiska aizpliiSana ir viens no galvenajiem izskaidrojumiem
jaunattistibas valstu paradam, savukart agresiva nodoklu planoSana ir pretruna
korporativas socialas atbildibas principiem;

71. aicina Komisiju visos tirdzniecibas un partnerattiecibu noligumos ieklaut labas
parvaldibas klauzulas, tostarp centienus efektivi istenot BEPS pasakumus un globalus
automatiskas informacijas apmainas standartus, un nodro$inat, ka uznémumi vai
starpnieki nevar launpratigi izmantot tirdzniecibas un partneribas noligumus, lai apietu
nodoklus vai izvairitos no nodoklu maksaSanas, vai atmazgatu ien€mumus no
nelikumigam darbibam,;

72. aicina ESAO sakt darbu pie vérieniga BEPS Il ricibas plana, kura pamata galvenokart
biis minimalie standarti un konkrétu mérku 1stenosana;

73. uzsver, ka biitu jauzlabo koordinacija starp Komisiju un dalibvalstim, kas ir FATF
locekles, lai palielinatu ES ietekmi; uzsver, ka nepiecieSamas siki izstradatas
IstenoSanas vadlinijas jo 1paSi jaunattistibas valstim, ka arT jaunu kait€joSu nodoklu
uzlikSanas tendencu uzraudziba;

74. S§aja sakara prasa ESAO limeni izveidot parlamentaro uzraudzibas grupu, kas novérotu
un parbauditu §Ts iniciativas izstradi un IstenoSanu;
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75.

76.

77.

78.

79.

aicina sakt strukturétu dialogu starp Eiropas Parlamentu un ASV Kongresu par
starptautiskajam probléemam nodoklu joma; iesaka izveidot oficialus starpparlamentarus
forumus $o jautajumu risinasanai un $aja sakara izmantot pasreizgja transatlantiska
likumdevéju dialoga sistému; mudina ES un ASV sadarboties ESAO BEPS projekta
istenoSana; nem veéra butisko savstarpiguma trilkumu starp ASV un ES saistiba ar
FATCA noligumu; mudina paplasinat ASV un ES sadarbibu saistiba ar FATCA
noligumu, lai nodro$inatu savstarpigumu, un aicina visas iesaistitas puses proaktivi
piedalities minéta noliguma istenoSana;

atzinigi verte izméginajuma projektu par faktisko ipasumtiesibu informacijas
automatisku apmainu starp nodoklu iestadém, ko pagajusa gada aprili uzsaka piecas
lielakas ES dalibvalstis; nemot véra, ka tas ir So valstu pazinotais noliks, aicina
paplasinat So iniciativu un izmantot to par pamatu globalam informacijas apmainas
standartam l1dzigi esoSajam finansu kontu informacijas apmainas standartam;

prasa ka nakamo soli faktisko TpaSumtiesibu informacijas pieejamibas paplaSinaSanas un
sadas informacijas apmainas efektivitates uzlabosanas procesa izveidot publisku
Savienibas faktisko ipasumtiesibu registru, paredzot saskanotus standartus attieciba uz
piekluvi faktisko Tpasumtiesibu informacijai un garantgjot visus nepiecieSamos datu
aizsardzibas pasakumus, kas $aja sakara veidotu globalas iniciativas pamatu; uzsver, ka
Saja sakara biitiska loma ir tadam institiicijam ka ESAO un ANO;

prasa izveidot starptautisku aktivu registru, taja ieklaujot visus aktivus, kas pieder
fiziskam personam, uzn€mumiem un visa veida struktiiram, piemé&ram, trastiem un
fondiem, un nodros$inat, ka nodoklu iestadém ir pilna piekluve $im registram, ka arT taja
paredzot atbilstigus aizsardzibas pasakumus registra iegiitas informacijas
konfidencialitates aizsardzibai;

uzsver, ka ir nepiecieSama kopiga un visaptverosa ES un ASV pieeja ESAO standartu
IstenoSanai un faktiskajam 1pasumtiesibam; turklat uzsver, ka labas parvaldibas
klauzulas un BEPS pasakumu istenosana biitu jaieklauj visos turpmakos tirdzniecibas
noligumus, lai nodroSinatu Iidzvertigus konkurences apstaklus, raditu lielaku pievienoto
vertibu sabiedribai kopuma, apkarotu krapSanu nodoklu joma un izvairiSanos no
nodoklu maksasanas, un kliitu par lideri transatlantiskajas partnerattiecibas labas
nodoklu parvaldibas veicinasana;

Citi ieteikumi

80.

81.

aicina visu valstu parlamentus sadarboties, lai starp dalibvalstim nodroSinatu pareizu
nodoklu sistému kontroli un saskanotibu; prasa valstu parlamentiem saglabat
piesardzibu attieciba uz valdibu lémumiem §aja jautajuma un padzilinat savu
iesaistiSanos starpparlamentu forumos par nodoklu jautajumiem;

aicina Komisiju izmekl&t visus nelikumiga valsts atbalsta gadijumus, kam pieversta tas
uzmaniba, lai Savieniba nodroSinatu vienlidzibu likuma prieksa; aicina Komisiju
pienemt lémumu par atgiiSanu visos gadijumos, kad iesp€jamie atvieglojumi nodoklu
joma tiek uzskatiti par nelikumigu valsts atbalstu; pauz bazas par apgalvojumiem, ka
Luksemburga varétu biit pienemusi mutiskus nolémumus, lai apietu savu pienakumu
apmainities ar informaciju saskana ar direktivu par administrativo sadarbibu; prasa
Komisijai uzraudzit situaciju un zinot, ja dalibvalstis vienu kait€joSu praksi aizstaj ar

PE580.528v02-00 30/88 RR\1099404LV .doc



82.

83.

84.

85.

86.

87.

88.

citu péc tam, kad Savieniba likumdoSanas zina ir panakts progress; aicina Komisiju
uzraudzit situdciju un zinot par visiem tirgus traucésanas gadijumiem 1pasu nodoklu
atvieglojumu pieskirsanas dél;

uzsver digitalo risinajumu potencialu nodoklu efektiva iekaséSana, apkopojot nodoklu
datus tiesi no operacijam sadarbigaja patérina un samazinot dalibvalstu nodoklu iestazu
visparigo darba slodzi;

nem vera atklajumus, ka ‘“Panamas dokumentos” ir dokumentgts, ka uznémumi, ka ari
privatpersonas sistematiski izmanto pastkastites uznémumus, lai sléptu ar nodokliem
apliekamus aktivus un ien€mumus no korupcijas un organizétas noziedzibas; atzinigi
veért€ Parlamenta [émumu izveidot izmekl€Sanas komiteju Saja jautajuma un turpinat
darbu, apkarojot izvairisanos no nodoklu maksasanas, nodoklu apieSanu un naudas
atmazgaSanu; uzsver, ka politiska [tment ir arkartigi svarigi analizét nodoklu iestazu un
mingtaja prakse iesaistito uznémumu darbibas veidu, lai noveérstu tiesibu aktu
nepilnibas;

norada, ka ir nepiecieSams turpinat darbu attieciba uz piekluvi dalibvalstu, Komisijas un
Ricibas kodeksa jautajumu grupas dokumentiem; atkarto, ka ir nepiecieSams turpinat
analizét dokumentus, kas Parlamentam jau ir dariti pieejami, lai pienacigi novertetu
nepiecieSamibu péc turpmakas politiskas ricibas un politikas iniciativam; aicina
jaunizveidoto izmekl&Sanas komiteju turpinat So darbu un izmantot formatu, kas
atSkirtos no Ipa$as komitejas darba formata un biitu tuvaks izjauta$anas komitejai,
piem@ram, Apvienotas Karalistes Publisko kontu komitejai;

aicina Padomi pilniba izmantot konsultaciju procediiru ar Parlamentu, jo 1pasi sagaidot
Parlamenta viedokli pirms politiskas vienoSanas panaksanas un censoties nemt véra
Parlamenta nostaju;

apnemas turpinat Ipa$as komitejas sakto darbu, risinot $kérslus, ar kuriem ta saskaras
savu pilnvaru Isteno$ana, un nodrosinat tas ieteikumu izpildes uzraudzibu; uzdod savam

kompetentajam struktiiram noteikt labako institucionalo veidu, ka to sasniegt;

aicina kompetento komiteju zinot par mingto ieteikumu izpildi nakamaja normativaja
patstavigaja zinojuma par So pasu tematu;

0]
0 0

uzdod prieksseédetajam So rezoliiciju nosiitit Eiropadomei, Padomei, Komisijai,
dalibvalstim, valstu parlamentiem, ANO, G20 un ESAO.
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1. PIELIKUMS. SATIKTO PERSONU SARAKSTS

(KOMITEJAS SANAKSMES, KOORDINATORI UN KOMANDEJUMI)

Datums

Runataji

11.01.2016.

Pierre Moscovici, ekonomikas un finansu, nodoklu un muitas komisars

17.02.2016.

Pierre Moscovici, ekonomikas un finansu, nodoklu un muitas komisars

29.02.2016.

Viedoklu apmaina ar Padomes prezidentvalsti
Ercis Wiebes, Niderlandes finansu valsts sekretara, klatbitné

14.03.2016.—
15.03.2016.

Viedoklu apmaina ar jurisdikcijam
Rob Gray, starptautisko nodoklu nodalas vaditajs, Gérnsija;
Colin Powell, ministru prezidenta padomdevgjs starptautiskos
jautajumos, DZ€rsija;
Claudia Cornella Durany, valsts sekretare starptautiskas finansu lietas,
Andora;
Katja Gey, starptautisko finansu lietu nodalas direktore, Lihtensteina;
Jean Castellini, finansu un ekonomikas ministrs, Monako.

Viedoklu apmaina ar starptautisko uznémumu grupu

Cathy Kearney, prieks$sedétaja vietniece jautajumos par uznémgéjdarbibu

Eiropa, Apple;
Julia Macrae, nodoklu nodalas (Eiropa, Tuvajos Austrumos un Afrika)
direktore, Apple;

Adam Cohen, ekonomiskas politikas (Eiropa, Tuvie Austrumi un Afrika)

nodalas vaditajs, Google;

Sgren Hansen, galvenais izpilddirektors, Inter-lkea Group;

Anders Bylund, grupas sakaru nodalas vaditajs, Inter-lkea Group;
Irene Yates, priekSseédetaja vietniece uznémuma nodoklu jautajumos,
McDonald's.

Viedoklu apmaina ar pétnieciskajiem zurnalistiem — aiz slégtam durvim

Véronique Poujol, Paperjam;
Markus Becker, Der Spiegel.

21.03.2016.

Viedoklu apmaina ar Eiropas bankam (I dala)
Jean-Charles Balat, finansu direktors, Crédit Agricole SA;
Rob Schipper, starptautiskas nodoklu nodalas vaditajs, ING;
Eva Jigvall, nodoklu nodalas vaditaja, Nordea;

Monica Lopez-Monis, galvena atbilstibas amatpersona un vecaka Valdes

priek$sédétaja vietniece, Banco Santander;
Christopher St. Victor de Pinho, izpilddirektors, starptautiskas nodoklu
nodalas grupas vaditajs, UBS Group AG,;

Stefano Ceccacci, nodoklu nodalas grupas vaditajs, Unicredit.

04.04.2016.

Margrethe Vestager, konkurences komisare

PE580.528v02-00

LV

32/88 RR\1099404LV .doc




Viedoklu apmaina ar Eiropas bankam (Il dala)
Brigitte Bomm, izpilddirektore, starptautiskas nodoklu nodalas vaditaja,
Deutsche Bank AG
Grant Jamieson, nodoklu nodalas vaditajs, Royal Bank of Scotland
Grant Jamieson, starptautiskas nodoklu nodalas vaditajs, Royal Bank of
Scotland

15.04.2016.

Komandeéjums uz Kipru
loannis Kasoulides, arlietu ministrs;
Kipras banku apvienibas generaldirektors Michael Kammas,
priek$sédétajs Aristio Stylianou un priek$sédétaja vietnieks George
Appios
Christos Patsalides, Finan$u ministrijas parlamentarais sekretars;
George Panteli, Finansu ministrijas nodoklu politikas nodalas vaditajs;
Yannakis Tsangaris, nodoklu komisars;
Alexander Apostolides, Kipras Universitate;
Maria Krambia-Kapardis, Transparency International izpildkomitejas
priekSsedetaja;
Costas Markides, valdes loceklis, starptautiskie nodokli, KPMG Limited
un Kipras ieguldijumu fondu apvieniba;
Natasa Pilides, generaldirektore, Kipras ieguldijumu veicinasanas
agentiira;
Kyriakos lordanou, generaldirektors, Pieris Marcou, Panicos Kaouris,
George Markides, Kipras zvérinato revidentu institits
Christos Karidis, Nodarbinato patérétaju apvienibas galvenais konfederacijas
departamenta ekonomikas pé&tnieks un sekretars;
Nikos Grigoriou, Kipras darba federacijas ekonomiskas un socialas politikas
nodalas vaditajs.

18.04.2016.

Parlamentu sandaksme par tematu ,, Tiesibu aktu kopums nodoklu
nemaksasanas noveérsanai un citas ES un starptautiskas attistibas tendences:
valstu parlamentu veiktas parbaudes un demokratiska kontrole”

Viedoklu apmaina ar jurisdikcijam (Il dala) — aiz slégtam durvim
Wayne Panton, finanSu pakalpojumu, tirdzniecibas un vides ministrs,
Kaimanu salas

20.04.2016.

ECON/JURI/TAXE kopiga sandksme
Jonathan Hill, finansu stabilitates, finansu pakalpojumu un kapitala tirgu
savienibas komisars

2.05.2016

ESAO parlamentaras grupas augsta limena sanaksme un Eiropas
Parlamenta Ipasas komitejas nodoklu nolemumu jautajumos augsta limena
sandksme Parizé
Pascal Saint-Amans, ESAO Nodoklu politikas un administracijas centra
direktors
Valére Moutarlier, direktors, Eiropas Komisijas Nodoklu un muitas
generaldirektorats
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Michele André, Senata FinanSu komiteja priek$sédétaja
Meg Hillier, Publisko kontu komitejas priekssédétaja

17-20.05.2015

Komandeéjums uz Amerikas Savienotajam Valstim (Vasingtona)

David O’Sullivan, ES véstnieks

Elise Bean, Pastavigas izmeklé$anas apakskomitejas bijust direktore un
vecaka padomniece

Orrin Grant Hatch, Senata FinanSu komitejas priek$sédétajs, Senata
pagaidu priekssédetajs

Dr Charles Boustany, Nodoklu politikas apakskomitejas pricks$sedétajs
Sander Levin, kongresmenis, Parstavju palatas lenémumu komitejas
priekSsédetaja vietnieks

Richard Neal, Nodoklu politikas apakskomitejas prickssédétaja vietnieks
Earl Blumenauer, Parstavju palatas lenémumu komitejas loceklis

Lloyd Doggett, Ilenémumu komitejas loceklis, Cilvekresursu
apakskomitejas priekssédetaja vietnieks (un, iesp&jams, citi Demokratu
partijas locekli)

Anders Aslund, vecakais lidzstradnieks, Dinu Patriciu Eirazijas centrs,
Atlantijas Padome

Gianni Di Giovanni, Eni USA R&M priekssedetajs, Eni

The Hon. Boyden Gray, dibinajs partneris, Boyden Gray& Associates
Jillian Fitzpatrick, direktors, Valdibas lietas un publiska politika, S&P
Global

Marie Kasparek, direktora vietnieks, Globalas uznémgjdarbibas un
ekonomikas programma, Atlantijas Padome

Benjamin Knudsen, stazieris, Globalas uznémgjdarbibas un ekonomikas
programma, Atlantijas Padome

Jennifer McCloskey, direktore, Valdibas lietas, Informacijas tehnologijas
nozares padome

Susan Molinari, priek$sédétaja vietniece, Publiska politika un valdibas
lietas, Google

Andrea Montanino, direktors, Globalas uznémgjdarbibas un ekonomikas
programma, Atlantijas Padome

Alvaro Morales Salto-Weis, staZieris, Globalas uzneméjdarbibas un
ekonomikas programma, Atlantijas Padome

The Hon. Earl Anthony Wayne, vieslektors, Atlantijas Padome
Alexander Privitera, vecakais Iidzstradnieks, Dzonsa Hopkinsa
Universitate

Bill Rys, direktors, Federalas valdibas lietas, Citigroup

Pete Scheschuk, vecakais priek§sédétaja vietnieks, nodokli, S&P Global
Garret Workman, direktors, Eiropas lietas, ASV Tirdzniecibas palata
Caroline D. Ciraolo, generalprokurora asistenta v. i., kas atbild par
nodokliem, Tieslietu departaments

Thomas Sawyer, vecakais tiesvedibas padomdevgjs starptautisko nodoklu
joma

Todd Kostyshak, nodoklu kriminaltiesibu generalprokurora paliga
vietnieka padomnieks, Tieslietu departaments (DoJ)

Mark J. Mazur, sekretara paligs (nodoklu politika), ASV Valsts kases
departaments
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Robert Stack, sekretara paliga vietnieks (starptautiska nodoklu politika),
ASV Valsts kases departaments

Scott A. Hodge, Nodoklu fonda prezidents, Nodoklu fonds

Gavin Ekins, pétnieks ekonomists, Nodoklu fonds

Stephen J. Entin, vecakais lidzstradnieks, Nodoklu fonds

Scott Greenberg, analitikis, Nodoklu fonds

John C. Fortier, demokratijas projekta direktors, Divpartiju politikas
centrs

Shai Akabas, Divpartiju politikas centra asociétais direktors, Ekonomikas
politikas projekts

Eric Toder, Iidzdirektors, Urban-Brookings Nodoklu politikas centrs
Gawain Kripke, politikas un pétniecibas direktors, OXFAM America
Didier Jacobs, vecakais ekonomists, OXFAM America

Nick Galass, Oxfam ekonomiskas nevienlidzibas p&tniecibas vaditajs,
OXFAM America

Robbie Silverman, vecakais padomdevéjs, OXFAM America

Vicki Perry, Fiskalo lietu departamenta direktora vietniece un Nodoklu
politikas nodalas vaditaja vietniece (SVF)

Ruud De Mooij, nodalas vaditaja vietnieks, Nodoklu politikas nodala
(SVF)

Hamish Boland-Rudder, ICIJ tiessaistes redaktors

Jim Brumby, direktors, publiskie pakalpojumi un sniegums, Parvaldibas
globala prakse

Marijn Verhoeven, ekonomists, Parvaldibas globala prakse

Guggi Laryea, Eiropas pilsoniska sabiedriba un Eiropas Parlamenta ar&jo
un korporativo attiecibu vaditajs

Rajul Awasthi, vecakais publiska sektora specialists, Parvaldibas globala
prakse

Xavier Becerra, kongresmenis, Parstavju palatas Demokratiskas
konferences priekssédétajs

Ron Kind, kongresmenis, Parstavju palatas lenémumu komitejas loceklis

24.05.2015

TAXE/DEVE kopiga atklata uzklausisana par agresivas fiskaldas prakses
ietekmi uz jaunattistibas valstim
Dr Attiya Waris, vecaka lektore, Juridiska fakultate, Nairobi Universitate
Dr Manuel Montes, vecakais padomnieks finanSu un attistibas joma,
Dienvidu centrs
Aurore Chardonnet, OXFAM ES politikas padomniece nodoklu un
nevienlidzibas joma
Savior Mwambwa, ActionAid International, Tax Power kampanas
vaditajs
Tove Ryding, EURODAD, politikas un aizstavibas nodok]u taisniguma
joma vaditaja
Sol Picciotto, profesors, Lankasteras Universitate
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2. PIELIKUMS. DAUDZNACIONALAS KORPORACIJAS UN BANKAS, KAS BIJA
_ UZAICINATAS
PIEDALITIES KOMITEJAS SANAKSMES

2.1. pielikums. Uzaicinato starptautisko uznémumu grupu saraksts

sabiedriskas politikas un attiecibu
ar valdibu nodalas (Eiropa, Tuvie
Austrumi un Afrika) vecakais
direktors

Uzneémums Uzaicinatas Situacija (11.03.2016.)
nersonas/narstavii
Piedalijas
Aople | Timothy D. Cook Cathy Kearney, prieks$sédétaja vietniece jautajumos par
ppie Inc. galvenais izpilddirektors uznéméjdarbibu Eiropa
Julia Macrae, nodoklu nodalas (Eiropa, Tuvajos
Google Inc. Nicklas Lundblad

Piedalijas
Adam Cohen, ekonomiskas politikas (Eiropa, Tuvie
Austrumi un Afrika) nodalas vaditajs

Fiat Chrysler
Automobiles

Sergio Marchionne
galvenais izpilddirektors

Noraidits 11.03.2015.:

lespéjams, jau esat informeti, ka 2015. gada 29. decembri
mes iesniedzam parsiudzibu Vispareja tiesd, apstridot
Komisijas lemumu par to, ka viens no miisu uznémumiem
Luksemburga esot sanémis valsts palidzibu. Art
Luksemburga So lemumu apstrid Visparéja tiesa. Lai art
meés esam stingri parliecinati, ka Luksemburgd neesam
sanémusi valsts atbalstu, ta parkapjot ES tiesibu aktus,
tomer Sajos apstaklos mums nevajadzétu piedalities ipasas
komitejas sandksmé vai sniegt turpmakus komentarus.
Tadel, kaut ari més joprojam novértejam komitejas
centienus un tas velmi uzklausit uznémumu viedokli, mes
pauzam nozélu par to, ka nevaram piedalities Saja
apspriede, kamer tiesvediba nav noslegusies.

Inter IKEA Group

Sgren Hansen
galvenais izpilddirektors

Piedalijas
Seren Hansen, galvenais izpilddirektors
Anders Bylund, sakaru nodalas vaditajs

McDonald's
Corporation

Irene Yates
prickSsédetaja vietniece
nznamima nodaklnn iantainmog

Piedalijas
Irene Yates, priekssédetaja vietniece uznémuma nodoklu
jautajumos
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Noraidits 23.02.2015.:

Ta ka Starbucks plano parsudzet 2015. gada 21. oktobri
pazinoto Eiropas Komisijas lemumu, ka Niderlande ir
pieskirusi atseviskus nodoklu atvieglojumus miisu kafijas
grauzdesanas rapnicai Amsterdama (Starbucks
Manufacturing EMEA BV), mes nevaram pienemt
uzaicinajumu no Eiropas Parlamenta Ipasas komitejas
nodoklu nolemumu un rakstura vai ietekmes zina lidzigu

pasakumu jautajumos.
Starbucks Coffee | Kris Engskov Kad $is jautajums tiks atrisindats — un uzneémums
Company Starbucks prick$sédetajs Eiropa, | Starbucks ir parliecindts, ka Eiropas Komisijas lemums
Tuvajos Austrumos un Afrika apeldcijas instanceé tiks atcelts — més labprat ieradisimies

uz tiksanos.

Ja St informdcija jums palidz informdcijas apkoposana,
noradam, ka Starbucks ievero visus ESAO noteikumus,
pamatnostadnes un tiesibu aktus un atbalsta tas nodoklu
reformas procesu, tostarp Ricibas planu par nodoklu
bazes samazinasanu un pelpas novirzisanu. Starbucks
videji samaksata starptautiska faktiska nodokju likme ir
33 %, kas ir daudz vairak par videjo 18,5 % likmi, ko
maksa citi lielie ASV uznemumi. '
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2.2. pielikums. Uzaicinato banku saraksts

Vards

Uzaicinatas personas/parstavji

Situacija 04.04.2016.

Crédit Agricole (FR)

Dominique Lefebvre
priekssedetajs

Pienemts (15.03.2016.)
Jean-Charles Balat,

finansu direktors, Groupe Crédit
Agricole

Deutsche Bank (DE)

Paul Achleitner
priekSsedetajs

Pienemts (16.03.2016.),

lai piedalitos sanaksmé

2016. gada 4. aprilt

Parstavis(-e), kas piedalas sanaksmé
Brigitte Bomm, izpilddirektore,
starptautiskas nodoklu nodalas vaditaja,
Deutsche Bank

ING Group (NL)

Ralph Hamers
galvenais izpilddirektors

Pienemts (08.03.2016.)

Dr. R.N.J. Schipper
ING starptautiskas nodoklu nodalas
vaditdjs

Nordea (SW)

Casper von Koskull
priekssedetajs un galvenais izpilddirektors

Pienemts (09.03.2016.)

Eva Jigvall
Nordea grupas nodokfu nodalas vaditaja

Royal Bank of Scotland
(UK)

Ross McEwan
galvenais izpilddirektors

Pienemts (16.03.2016.),

lai piedalitos sandksmé

2016. gada 4. aprilt

Parstavis(-e), kas piedalas sanaksmé
Grant Jamieson, nodoklu nodalas
vaditajs, Royal Bank of Scotland

Grant Jamieson, starptautiskas nodoklu
nodalas vaditajs, Royal Bank of Scotland

Santander (ES)

Ana Patricia Botin,
priekssedetaja

Pienemts (11.03.2016.)

Monica Lopez-Monis Gallego
Banco Santander galvena atbilstibas
amatpersona un vecaka Valdes
priekssedetaja vietniece

Antonio H. Garcia del Riego
rikotajdirektors

Eiropas korporativo lietu direktors

UBS (CH)

Axel A. Weber
priekssedetajs

Pienemts (14.03.2016.)

Christopher Pinho,
rikotajdirektors, starptautiskas nodoklu
nodalas grupas vaditajs

Unicredit (1T)

Giuseppe Vita
priekssedetajs

Pienemts (08.03.2016.)

Stefano Ceccacci

UC nodoklu lietu nodalas vaditajs
Costanza Bufalini

Eiropas un regulativo jautajumu nodalas
vaditajs
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Dokuments (1)

Darba dokuments Nr. 1,
1. pielikums

Darba dokuments Nr. 1,
1. pielikums

Kodeksa grupas zinojums
Padomei

Darba dokuments Nr. 1,
1. pielikums

Darba dokuments Nr. 1,

RR\1099404LV.doc

3. PIELIKUMS. RICIBAS KODEKSA DOKUMENTI

Datums

Ricibas kodeksa jautajumu
grupas 2006. gada aprila
sanaksme

Ricibas kodeksa jautajumu
grupas 2006. gada aprila
sanaksme

Ricibas kodeksa jautajumu
grupas 2006. gada aprila
sanaksme

Ricibas kodeksa jautajumu
grupas 2006. gada aprila

39/88

Konstatgjums

Komisija noradija, ka jo 1pasi dazas atkarigajas un asoci€tajas teritorijas ierosinata
atsaukSana paredzg&ja ieviest 0 % likmi vai pilniba atcelt uzn@mumu ienakuma
nodokli un tadgjadi ne visas Ricibas kodeksa jautajumu grupas darba dalas
noslédzas ar konsekventu vai apmierinosu iznakumu.

Komisija noradija, ka, politisku kompromisu dé] Ricibas kodeksa jautajumu grupa

par atbilstoSiem ir atzinusi dazus atsaukSanas priekslikumus, par kuriem viegli
vargja noteikt, ka saskana ar kodeksa principiem tie ir nepietickami.

Tika skaidri pateikts, ka viena gadijuma Luksemburga nav 1stenojusi atsaukSanu, par
ko panakta vienoSanas.

Par spiti Sai skaidrajai neatbilstibai Padome neveica nekadus pasakumus, un
Luksemburgas riciba netika politiski apstrideta un ta netika mudinata ievérot
kodeksa principus un noligumus.

Ricibas kodeksa jautajumu grupa 1999. gada vienojas neieklaut kugniecibas nozares
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1. pielikums

Darba dokuments Nr. 1,
1. pielikums

Darba dokuments Nr. 2 un
protokols

Protokols

Protokols

Protokols

PE580.528v02-00

sanaksme

Ricibas kodeksa jautajumu
grupas 2006. gada aprila
sanaksme

Ricibas kodeksa jautajumu
grupas 2011. gada 11. aprila
sanaksme

Ricibas kodeksa jautajumu
grupas 2013. gada 22. oktobra
un 2013. gada maija sanaksme

Ricibas kodeksa jautajumu
grupas 2013. gada 8. novembra
sanaksme

Ricibas kodeksa jautajumu
grupas 2013. gada 29. maija,
22. oktobra un 20. novembra
sanaksme

40/88

atbalsta rezimus, ka arT novert€jumu par kolektivo investiciju instrumentiem.

Vairakas dalibvalstis atteicas pazinot savu viedokli par Ricibas kodeksa jautajumu
grupas nakotni attieciba uz parredzamibu, pilnvaram, darbibas jomu un turpmaka
darba kritérijiem; Ungarija un Lietuva izteica iebildumus pret Ricibas kodeksa
kritériju grozijumiem; Irija un Polija iebilda pret jebkadu Ricibas kodeksa darbibas
jomas paplasinasanu, piemeérojot to citam nodoklu uzlik§anas jomam.

Komisija naca klaja ar vairakiem priekslikumiem par jaunam darba jomam,
pieméram, paplasinot darbu ar neatbilstibam, apliekot ar nodokli emigrantus,
apliekot ar nodokli turigas privatpersonas, parskatot REIT un kolektivo investiciju
instrumentus. Niderlande un Luksemburga iebilda pret darba paplasinasanu saistiba
ar neatbilstibam, Francija pauda iebildes pret darbu saistiba ar emigrantiem, turigiem
cilvekiem un investiciju fondiem, Apvienota Karaliste atbalstija pieveérSanos
uzn@mejdarbibas nodoklim, nevis darbibas paplasinasanai.

Bitiski elementi Gibraltara nodoklu kodeksa, par ko ir spriests vismaz kops
2011. gada 11. aprila un kas joprojam nav pabeigts.

Menas salas mazumtirdzniecibas nodoklu shéma netika atzita par kait€joSu, kaut ar1
vairakas dalibvalstis nopietni apSaubija §1s shémas nekaitigumu.

Attieciba uz patentiem labveligiem nodoklu reZimiem Niderlande, Luksemburga un
mazaka méra Belgija iebilda pret visu ES patentiem labvéligo nodoklu rezimu
vispusigu izvertéSanu par spiti tam, ka ir pamats uzskatit, ka paSreiz€jie reZimi
saskana ar kodeksa kriterijiem ir kait€josi.
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Protokols

Publisks zinojums Padomei

Sanaksmju protokoli un
darba dokuments Nr. 3

Protokols

Protokols

Protokols
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Ricibas kodeksa jautajumu
grupas 2014. gada 3. jiinija
sanaksme

ECOFIN 2015. gada junija
sanaksme

Ricibas kodeksa jautajumu
grupas 2010. gada 25. maijs

sanaksme un Ricibas kodeksa
jautajumu grupas 2012. gada

17. oktobra sanaksme

Ricibas kodeksa jautajumu
grupas 2010. gada 25. maija
sanaksme

Ricibas kodeksa jautajumu
grupas 2009. gada 15. maija
sanaksme

Ricibas kodeksa apakSgrupas

2014. gada aprila un
2015. gada aprila un jalija
sanaksme

41/88

Spanija, Niderlande, Luksemburga un Apvienota Karaliste v€l vairak ir aizkavéjusas
patentiem labvéligo nodoklu rezimu reformesanu, atkartoti ievieSot papildu prasibas
attieciba uz lémumu pienemsanu.

Par spiti saistibam pilniba pielagot valsts tiesibu normas Iidz 2016. gada 30. junijam,
dalibvalstis ir panakusSas loti nelielu progresu, valsts tiesibu aktos ievieSot grozito
saiknes pieeju, par ko ministri vienojas jau 2014. gada decembri, un dazas valstis,
pieméram, Italija, p&€c vienosanas par grozito saiknes pieeju ir pat ieviesusas jaunus,
ar mingto pieeju nesaderigus, patentiem labveligus pasakumus, lai giitu labumu no
parmerigi dasnajiem iegiito tiesibu nosacijumiem lidz 2021. gadam;

Izstrades posma attieciba uz noradijumiem par ienakoSajiem pelnas parvedumiem
Apvienota Karaliste iebilda pret koordinétu pieeju.

Neizdodas vienoties par pécpasakumiem péc launpratigas izmantoSanas noversanas
apaksgrupas darba

Belgijas un Niderlandes pazinojumi, saskana ar kuriem tas iebilst pret jebkadu
iniciativu, kuras mérkis ir koordinét aizsardzibas pasakumus pret tadas pelnas
1zejosajiem parvedumiem, kas nav aplikta ar nodokli

Dalibvalstis vienojas par noradém attieciba uz hibridneatbilsttbam 2014. gada
septembrT, neraugoties uz atsevisku dalibvalstu atkartotam un sistematiskam
iniciativam, kuras nelava panakt daudz agraku vienoSanos par §1m kait€joSajam
praksém, kad Ricibas kodeksa jautajumu grupa vismaz kops$ 2008. gada notika
aktivas debates, un tadejadi ievérojami palielinot ilgstoso fiskalo kaitgjumu, ko rada
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Protokols

Protokols

Darba dokuments Nr. 2

Darba dokuments Nr. 4
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Ricibas kodeksa jautajumu
grupas 2009. gada 15. maija un
29. junija un 2010. gada

25. maija sanaksme

Launpratigas ricibas
noversanas apakSgrupas
2010. gada 25. marta un
22. aprila sanaksme

Ricibas kodeksa jautajumu
grupas 2011. gada
13. septembra sanaksme

Ricibas kodeksa jautajumu
grupas 2011. gada 11. aprila un
26. maija sanaksme

Ricibas kodeksa jautajumu
grupas 2010. gada 4. marta
sanaksme

Ricibas kodeksa jautajumu
grupas 2012. gada
10. septembra sanaksme

42/88

atkartota So shému izmantoSana agresivas nodoklu plano$anas mérkiem;

Par hibridneatbilstibam Niderlande, Luksemburga un Belgija, ka arT mazaka méra
Malta un Igaunija ir ilgstosi aizkav&jusas atru kolektivu ricibu, apgalvojot, ka
hibridus vispar nevajadz&tu izskatit saskana ar kodeksu

Attieciba uz investiciju fondiem dalibvalstis vienojas partraukt diskusiju par So
shému iesp&jamo un potencialo kaitigumu;

Apvienotas Karalistes, Luksemburgas un Niderlandes istenotas iniciativas faktiski
piespieda grupu neturpinat darbibu $aja joma.

Attieciba uz administrativo praksi ieprieks neviena dalibvalsts nav spontani un
regulari apmainijusies ar informaciju par saviem nolémumiem

Prakse nekad nav veikta spontana informacijas apmaina par nodoklu nolémumiem
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Padomes secinajumi

Padomes secinajumi

ECOFIN 2015. gada decembra  Attieciba uz minimalas faktiskas nodoklu uzlikSanas klauzulam dalibvalstis nav

sanaksme

ECOFIN 2016. gada marta

sanaksme

vienojusas par Procentu un honoraru maksajumu direktivas parskatisanu, nodro$inot,
ka privilégijas, kas vienotaja tirghi pieskirtas, lai novérstu dubultu nodokla uzlikSanu,
praks€ nerada situaciju, ka nodokli vispar netiek uzlikti vai tiek uzlikti loti mazi
nodokli, lai gan Komisija attiecigu priekSlikumu iesniedza 2011. gada; dalibvalstis
tikai aicinaja Augsta limena darba grupu nodoklu jautajumos izskatit So lietu talak,
neapnemoties veikt tulit€jas un efektivas darbibas;

Dalibvalstis nevienojas par steidzami nepiecieSamajam Ricibas kodeksa jautajumu
grupas reformam un atlika 1émumu par reformam uz 2017. gadu.

(1) Pamatojoties uz publiski pieejamiem dokumentiem un avotiem
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4. PIELIKUMS. ECON/TAXE PECPASAKUMI

ECON/TAXE KOPIGAIS APKOPOJUMS — PECPASAKUMI SAISTIBA AR ECON/TAXE IETEIKUMIEM PAR UZNEMUMU

NODOKLIEM UN NODOKLU NOLEMUMIEM

Visu nozaru Al Dalgji CbCR starp nodoklu DAC4 priekslikums DAC4: pienems$ana paredzéta ECOFIN
daudznacionalo 136-139 iestadem pienemts 2016. gada maija sanaksmé
uznémumu obligata, Publisku CbCR ierosinaja
publiska parskatu attieciba uz 12/4 PriekSlikums pienemts
sniegSana par katru apkopotiem datiem par (12/04/2016) Procediira nav sakta
valsti atseviski paréjo pasauli, iznemot

nodok|u oazes
“Godigs nodoklu A2 Nav Janoveérté pécpasakumu  Legislativu aktu Legislativu aktu priekslikumi nav
maksatajs” / CSR 146 procesa saistiba ar priekslikumi nav paredzéti

2011. gada ES CSR paredzéti

stratégiju
Dalibvalstim obligati A3 Nav Javeic turpmaks darbs Legislativu aktu Legislativu aktu priekslikumi nav
japazino par jauniem 96 saistiba ar Ricibas priek$likumi nav paredzéti
nodoklu pasakumiem kodeksa jautajumu paredzéti

grupu, ES pusgadu, DAC

Nav TstenoSanu

Nodoklu konsultaciju Nav
firmam obligati
japazino nodok|u
iestadem par jaunam
nodoklu shémam
Automatiskas apmaina A4 Dalgji Nav nepiecieSams Sk. 2015/2376/ES Sk. 2015/2376/ES
ar informaciju par 107-111 attiecinat automatisku
nodoklu nolémumiem, informacijas apmainu uz
attiecinot to uz visiem iek§zemes nodok|u
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nodokl|u nolémumiem,
kas ir japazino
Komisijai un zinama
mera japublisko

nolémumiem, lai neradttu
parmérigu slogu nodoklu
iestadém

Bezmuitas ostu A5 Nav Nav nepiecieSams grozit  Legislativu aktu Legislativu aktu priekslikumi nav
parredzamiba PVN vai muitas tiestbu priekslikumi nav paredzéti
aktus Komisijai ar paredzéti
dalibvalstim jaizpéta
muitas un nodoklu tiesibu
aktu mijiedarbiba
bezmuitas ostas
Izstradat saskanotu A6 Dalgji Izveidota Fiscalis Nav Nav
metodologiju, lai 122 projekta grupa
apléstu uznémumu
ienakuma nodokla
plaisu — transfertcena
Trauksmes céléju A7 Dalgji Atbalsta centienus Legislativu aktu Legislativu aktu priekslikumi nav
aizsardziba 144-145 uzlabot aizsardzibu priekslikumi nav paredzéti
valsts lTmenrt; ES paredzéti
tiesiskais reguléjums
trauksmes céléju
aizsargasanai jau ir
ietverts vairakos nozaru
tiestbu aktos
(komercnoslépumu
aizsardziba, revizijas
direktiva, PVKIU, Tirgus
launpratigas
izmantoSanas regula)
Priekslikums par Bl Dalgji Komisija 2016. gada 2016. gada nov./dec. Procedira nav sakta
kopéjo konsolidéto 100, 116-120 novembri/decembrt
uznémumu ienakuma pazinoja priekslikumu,
nodokla bazi (KKUINB) tostarp noteikumus par
patentiem/IT/P&I
labveéligiem nodoklu
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reZimiem un
noteikumiem par
pastavigo
darfjumdarbibas vietu

Ricibas kodeksa B2 Dalgji Notiek iek3gja Legislativu aktu Joprojam mérkis panakt vienoSanos
jautajumu grupas 124-126, 128, parskatisana priekSlikumu nav 2016. gada otraja pusgada
(CoCQG) reforma 133
CoCG otrais 127 Nav
atjauninajums saistiba
ar Simmons un
Simmons 1999. gada
zinojumu
Norades / turpmaks B3 Dalgji Komisijai jaturpina sniegt  Tieslbu akta pastavigi
tiesibu akta 117,121 vadlinijas par to, ka priek8likums tikai tad,
priekslikums par Tstenot saiknes pieeju ja noradijumi
patentiem labveéligu CoCG nedarbosies — termina
nodok|u reZimu un nav.
citiem preferencialiem
nodok|u rezimiem
PrieksSlikums par B4 Dalgji Uz to attiecas Nodoklu Priekslikums pienemts  Politiska vienoS8anas gaidama
noteikumiem par 121 apieSanas novérsanas 28/1/16 2016. gada maija/janija
kontrolétiem arvalstu direktiva (ATAD)
uznémumiem (CFC)
Priekslikums grozit B5 Nav Komisija neplano iesniegt Nav Nav
Direktivu 2011/16/ES, priekSlikumu, jo
lai uzlabotu dalibvalstu pasreizéjos instrumentus
koordinéSana nodok|u uzskata par mérkim
reviziju joma atbilstoSiem
Sadarbibas uzlaboSana
Fiscalis ietvaros
Vienota Eiropas B6 Dalgji Komisija 2017. gada 2017 Procedira nav sakta
nodoklu identifikacijas 141 izvertés, vai iesniegt
numura (TIN) ievieSana priekSlikumu
Priekslikums atlaut C1 Dalgji Komisijas aréja stratégija Padome parasti nevélas pieskirt
Savienibai paust 151-152, 154 28/1/16 (“ieteikuma pilnvaras Komisijai vest sarunas par
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vienotu nostaju par
starptautiskiem
nodoklu rezimiem

tiestbas”): atbalsts
jaunattistibas valstim,
labas nodoklu
parvaldibas principu
ieklausana tirdzniecibas
noligumos, pakapeniska
kaitigu nodok|u
pasakumu atcel$ana
CoCC ietvaros.

ES noligumiem nodokl|u joma

PriekSlikums izstradat C2 Dalgji Komisijas aréja stratégija  Nodok|u 0dZu saraksts  Nav sakts
argumentétus kritérijus 96, 122, 147- 28/1/16 lldz 2016. gada beigam
nodoklu 0azu 150
definésanai
Priekslikums par C3 Dalgji Nav ES pretpasakumu Nav Nav
katalogu 153 (valsts kompetence)
pretpasakumiem pret Komisija plano
uznémumiem, kas parskatiSanas gaita
izmanto nodok|u oazes integrét labas nodoklu
parvaldibas standartus
FinanSu regula
Priekslikums par C4 Dalgji Definicijai jabat dalai no PE definicija 2016. Proceddra attieciba uz PE definiciju
pastavigu iestadi 121 KKUINB priek8likuma. gada netika uzsakta
leteikums 2016. gada novembri/decembrt leteikums par pasakumiem pret llgumu
janvart par pasakumiem launpratigu izmantoSanu nav
pret (divpuséjo) ligumu Niderlandes prezidentaras prioritate.
launpratigu izmantoSanu
lerosinats pastkastisSu
uznémumiem piemérot GAAR apspriez Padome, vienoSanas
GAAR no 2016. gada gaidama 2016. gada maija/junija
janvara
ES vadlinijas par C5 Daléji Istenot ESAO vadlinijas, Tiesibu akta Nav informacijas
transfertcenu 95, 112, 120 kas jauzrauga JTPF priekslikums tikai
noteikSanu vajadzibas gadijuma
Priekslikums par C6 Dalgji Dala no ATAD direktivas  Priekslikums pienemts  Politiska vienoSanas gaidama
hibridneatbilstibam un 122 28/1/16 2016. gada maija/janija
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turpmaku analizu un
pétijumu veikSanu

PriekSlikums izmainit Cc7 Nav Komisija sniegs norades  Nav noteikts termins
ES valsts atbalsta 130-134 par valsts atbalsta
rezimu saistiba ar noteikumu piemérosanu
nodokliem uznémumu nodoklu
planoSanas praksei
Tas palidzés novérst
dazas nepilntbas
atguSana
Priekslikums grozit C8 Dalgji ATAD ievies visparéju Priekslikums pienemts  Politiska vienoSanas gaidama
Padomes 120 launpratigas 28/1/16 2016. gada maija/janija
Direktivu 90/435/EK, izmantoSanas
Direktivu 2003/49/EK, novérsanas noteikumu,
Direktivu 2005/19/EK kas papildinas konkrétos
un citus attiecigos launpratigas
Savienibas tiesibu izmantoSanas
aktus un ieviest novérdanas noteikumus
vispareju noteikumu
noluka noverst
launpratigu
izmantosanu
Priekslikums par C9 Dalgji Apnems3anas iesniegt Priekslikums [idz Nav sakts
parrobezu nodoklu 131, 138 priekslikumu 2016. gada vasarai
stridu izSkirSanas
mehanismu
uzlabos$anu
leturama nodokla vai C10 Dalgji Komisija uzskata, ka Priekslikums pienemts  Politiska vienoSanas gaidama
lidzigas ietekmes 151 ATAD pasakumi ir 28/1/16 2016. gada maija/junija
pasakuma ievieSana pietiekami. Nav saistibu
noliika nepielaut no ES attieciba uz ieturéto
izvestas pelnas nodokli
neaplikSanu ar nodokli
Papildu pasakumi, lai D1 Nav Valsts kompetence PriekSlikumi nav
novérstu nodoklu 113, 114, 123, paredzéti
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plaisu 140, 167
Noteikt principus

nodoklu amnestijam /
parredzamibu par

"nodoklu atlaiSanu"

Gan uznémumu, gan Daleji Noteikumi ir ieklauti 4. Priekslikums par 5. Dalibvalstis istenos 4. AML
trastu faktiskas AML — 5. AML direktivas AML Iidz 2016. gada
ipasumtiesibas pieméroSanas joma bdtu  vasarai
atkal japaplaSina
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LES 17. panta 86, 89, EK atbalstija noradijumu paraugu attieciba uz spontanu apmainu par parrobezu nolémumiem
1. punkta parkapums 93 Uzraudzit, ka daltbvalstis Tsteno Direktivu 2015/2376
LESD 108. panta 86 TAXE pieprasitas informacijas darbibas joma ir Sauraka neka EK informacijai
parkapums Pazinojums par to, ka EKir izpildijusi savus pienakumus piemérot valsts atbalsta noteikumus
Parlamenta 88 Juridiskie un institucionalie jautajumi no EK un Padomes nosititi Parlamentam
izmekléSanas tiesibas
Automatiska 105, 157 | EK veicinds AEOI un atbalstis jaunattistibas valstu spé&ju veidosanu
informacijas
apmaina (AEOI)
Ombuda ieteikumu par | 129 Gataviba 1stenot ombuda un EP pieprasijumus
ekspertu grupam
istenosSana
Jaunattistibas valstis 156, 158, | Aréja stratégija, lai definétu ES atbalstu jaunattistibas valstim
160
Nodoklu konsultanti 162-164 | Regula 537/2014 atrisinas izklastito problému
Atbalsts nodoklu 170 Sk. Eiropas pusgadu un Fiscalis 2016 darba programmu
administracijam
Piekluve dokumentiem | 174 EK turpinas sitit dokumentu — sk. véstules no EK priekSsédétaja
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CoCG dokumentu 87 Adreséts EK — nav sanemta atbilde no EK — TAXE 2 pilnvaras parnem 8o pieprasijumu un turpinas sarunas par piekluvi
pieejamiba dokumentiem

Pelnas aplik8ana ar 90 Adreséts dalibvalstim
nodokliem pelnas
gusanas tempa

KaitejoSas nodoklu 91 Adreséts daltbvalstim un ES kopuma
konkurences

izbeigSana

Dalibvalstu politiskas 92 Adreséts daltbvalstim

saistibas

Lojalas sadarbibas 93 Adreséts EK — nav sanemta EK atbilde

princips (EK iekSéja
reorganizacija)

Nodoklu konkurence un | 96 Sk. piezimes par ieteikumiem 156., 158. un 160.
tresas valstis

Nodoklu nemaksasanas | 97 Adreséts dalibvalstim

apkarosana

Atbalsts izaugsmei, 98 Sk. ES struktirfondus un stratégiju “Eiropa 2020”
investicijam un

darbvietam

AEOI 99 Sk. piezimes par ieteikumiem 105. un 157.
Honoraru maksajumi 101 Adreséts EK — nav sanemta EK atbilde
Daudznacionali 102 Nav

uznémumi

Prasiba veikt 103 Nav

izmekléSanu

Sadarbiba un 104,

koordinacija par 106,

iepriekSéjiem nodoklu 115
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nolémumiem

KKUINB 122 Prasiba izstradat ES definiciju par agresivu nodoklu planoSanu
CoCG 125 Palielinat parredzamibu un parskatatbildibu
Nodoklu oazes 155 IzraudZitas vienpuséjas pieejas atgadindSana
Jaunattistibas valstis 159 Prasiba dalibvalstim stradat savas attistibas palidzibas agentiras
Nodoklu konsultanti 161, Sk. piezimes par ieteikumiem 162.—164.

165
Turpmakas darbibas 166, Dalibvalstim adreséti konkréti komentari

168,

169,

171,

172,173

CDbCR: parskatu sniegSana atseviski pa valstim
DAC/DACA4: (4.) Administrativas sadarbibas direktiva

CSR: korporativa sociala atbildiba

PVKIU: parvedamu veértspapiru kolektivo investiciju uzn€mumi

CoCG: Ricibas kodeksa jautajumu grupa

KKUINB: priekslikums par kop&jo konsolidéto uzn@mumu ienakuma nodokla bazi
NMIN: nodokla maksataja identifikacijas numurs

GAAR: vispargjs noteikums par launpratigas izmantoSanas novérSanu

JTPF: kopgjais transfertcenu noteikSanas forums

ATAD: Nodoklu apieSanas noveérSanas direktiva
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ANNEX 5: REPORT AD HOC DELEGATION NICOSIA

Report Ad hoc Delegation
to Nicosia (Cyprus)

Friday, 15 April 2016
09.00 - 17.30

Disclaimer: This report reproduces a short, non-exhaustive summary of the different meetings
held during the visit of the TAXE 2 Special Committee Delegation to Nicosia, Cyprus, 15
April 2016.. It is intended for internal European Parliament use only. It does not represent
the position of the European Parliament and it was not agreed with the third parties involved

in the programme of the visit.
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Friday 15 April 2016

09.20 - 09.50 Meeting with Mr loannis KASOULIDES, Minister of Foreign Affairs
of the Republic of Cyprus

10.00 - 11.00 Meeting with the Association of Cyprus Banks (ACB)

11.00-11.30 Meeting with Mr Christos PATSALIDES, Permanent Secretary,
Ministry of Finance

11.30-12.30 Meeting with Mr Yiannakis TSANGARIS, Tax Commissioner and
Mr George PANTELI, Head of Tax Policy Department, Ministry of
Finance

13.00 - 14.30 Meeting with
the European University Cyprus
the Transparency International Cyprus

15.00 - 16.00 Meeting with
the Cyprus Investment Funds Association (CIFA)
the Cyprus Investment Promotion Agency (CIPA)
the Institute of Certified Public Accountants of Cyprus

16.00 - 17.30 Meeting with trade unions

the Cyprus Workers' Confederation (SEK)
the Pan-Cyprian Federation of Labour (PEO)
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TAXE 2 COMMITTEE
Delegation to Nicosia, Cyprus

15 April 2016
Members
Alain LAMASSOURE, Chair EPP
Burkhard BALZ EPP
Danuta Maria HUBNER EPP
Jeppe KOFOD S&D
Anna GOMES S&D
Bernd LUCKE ECR
Michael THEURER ALDE
Miguel VIEGAS GUE/NGL
Eva JOLY Greens/EFA
Accompanying Members
Costas MAVRIDES
Lefteris CHRISTOFOROU
+ Accompanying staff
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09.20 - 09.50 Meeting with Mr loannis KASOULIDES,
Minister of Foreign Affairs of the Republic of Cyprus

Mr Kasoulides started his introduction by stating that corporate taxation does not fall
under his competence, but that of Mr Georgiades, Finance Minister who at the time was
in Washington attending the Spring IMF-World Bank meetings.

He referred to the bail out in March 2013, and highlighted the economic results
achieved since then under the economic adjustment programme. He noted that Cyprus’
economy is based on (financial) services and hence proper measures against money
laundering and corruption are in place in order not to risk Cyprus' reputation as a
credible financial centre. Regarding the fight against tax avoidance and evasion, he
noted that Cyprus is working together with the EU by implementing all EU Directives
and although not an OECD member?, Cyprus is committed to implementing BEPS
recommendations as a member of the OECD Global Forum. Cyprus is also an early
adopter of the new automatic exchange of information standard agreed at the OECD
level. He also mentioned a bilateral FATCA Intergovernmental Agreement with the US
that entered into force on 31 August 2015 and is implemented as of 1 January 2016.

As for Members questions, Mr Kasoulides replied that Cyprus has political relations as
well as close economic connections with Russia. He added that Russian banks (and
other enterprises) prefer Cyprus because of the Russian speaking community, the viable
legal system and availability of services. Many Russian companies repatriate earnings to
Russia and take advantage of the corporate tax rate (12.5%) of Cyprus. Regarding
Ukraine, Mr Kasoulides explained that the Double Tax Treaty, based on the OECD
Model Tax Convention, has been amended.

Mr Kasoulides insisted that Cyprus is not giving any preferential treatment to any
foreign companies, but follows the OECD line particularly on tax avoidance. He
continued that Cyprus is largely compliant on transparency according to the Global
Forum and BEPS legislations are being prepared. About Panama Papers, he noted that it
was too early to speculate, but it seems from media that only about six intermediaries
were operating from Cyprus, and relevant authorities are investigating if they acted
outside the law. The bank RCB, mentioned in the news in relation to Panama Papers, is
currently being investigated by the Cyprus Central Bank.

At the end Mr Kasoulides expressed Cyprus' willingness to work constructively on a
European common consolidated corporate tax base (CCCTB), but added that a common
corporate tax rate remains a sovereign competence of the EU Member States. Cyprus'
economy is based on services (as it is an international financial centre) and low tax rates
offer certain economic advantages.

1 List of OECD Member countries - Ratification of the Convention on the OECD :
http://www.oecd.org/about/membersandpartners/list-oecd-member-countries.htm
Members of the Global Forum : https://www.oecd.org/tax/transparency/membersoftheglobalforum.htm
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10.00 - 11.00 Meeting with the Association of Cyprus Banks (ACB)
Mr Michael KAMMAS, Director General
Mr Aristos STYLIANOU, Chairman
Mr George APPIOS, Vice-Chairman

In the introduction, Michael Kammas, Director General of the Association of Cyprus Banks
(ACB) explained that a distinction should be made on how enterprises are taxed and how
taxation affects the whole economy. He noted that banks' profitability suffered due to a very
high ratio of non-performing loans (around 55% on loans to households and non-financial
corporations) and that debt-to-asset swaps have been issued in order to speed up loan
restructurings.

As to the Members question on the cooperation between the banking sector and tax advisory
industry (Big4), Mr Kammas underlined that the tax advisory services were outside the
scope of banks' operations, and that, although clients may use such consultants, banks do
not form part of such operations. Moreover, he emphasised that banks do not provide tax
advice to their clients for aggressive tax planning, nor do they have contacts with
accountants and lawyers to discuss tax planning.

He explained that Ultimate Beneficial Owner (UBO) is required according to the
legislation, so every operation has to lead up to a person that has to be identified. Tax crime
Is also a predicate offence in Cyprus. Banks are required to check if there is some substance
behind the bank transaction/operation and banks are checking e.g. sanction lists and that
there are no criminal activities. Most banks are local and have no significant subsidiaries
abroad. It is, however, still more difficult to check/monitor non-Cypriot customers/banks
than local ones. Following the changes of 2015 when bank supervision was redesigned and
strengthened, the Central Bank is currently checking, for example, certain transactions made
in USD - given that the monitoring system in the US is even stricter. He continued that the
US authorities may, if they have any doubts, start an enquiry and that they can even close
the account as a sanction if Cypriot banks do not respond that enquiry.

He clarified that there was no money laundering in Cyprus, but because of the complex
structures of companies in the country, there has been a need to upgrade due diligence
processes?.

Mr Kammas added that since the banking crisis of 2013 non-performing loan rations have
dropped, while lending practices have not fully shifted away from an overreliance on
collateral towards a more systematic use of risk-assessment tools. The new insolvency
legislation of 2015 restricts the liability of guarantors to the amount exceeding the value of
the collateral could affect the extent of the increase in provisions.

Mr Kammas complained that implementing the anti-avoidance measures, such as FACTA

! http://taxinsights.ey.com/archive/archive-pdfs/2016g-00762-161gbl-cyprus-enacts-legislation-on-mandatory-

exchange-of-information.pdf
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and CRS, means a lot of costs for banks but as he could not provide a specific number when
asked by Members, he agreed to provide a written reply on this matter.

For the question on what is the added value of a low tax rate and what are the positive tax
advantages in Cyprus, Mr Kammas explained that in the past 'offshore’' companies were
taxed at 4.25% and other companies at about 30%. Since the EU accession, every company
in Cyprus is taxed at the same rate of 12.5%. He added that the matter is not so much about
tax rate, but about stability; this means that it is the latter that preserves Cyprus' competitive
advantage as a credible international financial centre.

In reply to a Member's question on the large Russian FDI stocks in Cyprus, and on access to
offshore ownership envelopes that enabled Russian owners to avoid the post-Crimea
sanctions, Mr Kammas explained that a large proportion of Russian companies are related
to a Russian owner and many of them are trading companies having assets in Russia. They
get dividends in Cyprus, which they repatriate to Russia as an investment. He continued that
Cyprus represents a significant gateway for EU inbound and outbound investments, which
is complemented by the traditional links that Cyprus has with central and eastern Europe,
Russia and Middle East.

Regarding the question on 'Panama papers', he reassured that the documents are being
investigated by the Central Bank of Cyprus and other relevant authorities.

11.00 - 12.30 Meeting with
Mr Christos PATSALIDES, Permanent Secretary of the Ministry of Finance
Mr Yiannakis TSANGARIS, Tax Commissioner
Mr George PANTELI, Head of Tax Policy Department, Ministry of Finance

Christos Patsalides, Permanent Secretary of the Ministry of Finance, indicated that after
enormous financial efforts, Cyprus has finally overcome a difficult period, and it has managed
to outperform every major indicator and restore its current account balance. Moreover, he
emphasised that Cyprus’ tax system is in full compliance with the EU and the OECD
requirements against harmful tax practices. He also explained that in July 2014, the merger of
the Department of Inland Revenue (Direct Taxes) and the Department of Value Added Tax
(Indirect Tax) created a Single Tax Department which further strengthened the position of the
Cyprus tax authorities.

The Chair complimented the way Cyprus implemented its adjustment plan and welcomed
country’s successful economic recovery and exit from its three-year international bailout
programme. He also indicated that fair(er) tax competition requires new rules and more
transparency, both at the EU and global level.

Mr Patsalides presented a stocktaking of activities that Cyprus has taken in the context of
improving international tax compliance, which is based on the standard for automatic
exchange of financial account information, Common Reporting Standard (CRS), developed
by the OECD. Cyprus had also signed the Multilateral Competent Authority Agreement in
2014 and Cyprus, as part of the Early Adopters Group of the OECD, has committed to the
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implement the Automatic Exchange of Information (AEOI) by 2017. On 2 December 2014,
Cyprus and the US signed an intergovernmental agreement to implement the Foreign Account
Tax Compliance Act (FATCA).

Yiannakis Tsangaris explained his role as Tax Commissioner mentioning notably that he had
been nominated in February 2016, and that his services were looking after tax implementation
not initiating legislations. He also referred to the merger of two tax departments in July 2014
into a single department for all tax affairs.

Members' questions were related to incentives and tax exemptions relating to investment in IP
rights, commonly known as the 'IP box' that is used in Cyprus. Under the G20/OECD base
erosion and profit-shifting project, new entries to such schemes will not be permitted after
mid-2016. However, companies that joined the Cyprus scheme before that deadline can
benefit from substantial savings until mid-2021. The Cypriot 'IP Box' system (a maximum tax
rate of 2.5% on income earned from IP assets and wider scope) regime applies to a wider
range of income than any other European scheme.

Regarding the new 'IP box' regime, Mr Pantelis insisted that it was in line with the discussions
within the EU Code of Contact Group and the intention was to follow the modified nexus
approach (of the OECD). He noted that there was only a limited time to enter into the Cyprus
scheme, since it will be closed to new entrants as from June 2016. Companies that qualify
under the existing IP regime should be able to have access to the existing benefits until 2021,
but new entrants (i.e. joining an IP Regime after June 2016) should follow the new 'IP box'
regime rules. He concluded, however, that if there was a new guidance on IP regimes, they
would be ready to comply with it.

Mr Panteli undertook to provide a written reply regarding statistics of the new registrations
in the 'IP box' regime, and he indicated that about 10-15 companies are getting Rulings on
their IP regimes. He pointed out that companies need time to reorganise themselves, referring
to need of a transitional period.

He indicated that following the changes made to the definition of permanent establishment in
the OECD Model Tax Convention that address strategies used to avoid having a taxable
presence in a country under tax treaties, bilateral treaties may need to be modified or to be
included within a multilateral agreement (under the OECD framework). The majority of the
treaties concluded by Cyprus follow the OECD Model Treaty.

Moreover, there is no 'exit tax', and Cyprus does not impose any withholding tax on dividend,
interest and royalty payments made to non-Cypriot resident recipients. Regarding transfer
pricing, i.e. allocation of profits for tax and other purposes between parts of a multinational
corporate group, the ‘arm's length’ principle is used for transactions in Cyprus. Mr Panteli did
not reply to the question about Cyprus' position to include minimum effective taxation as part
of the Interest & Royalty directive (currently being discussed in the Council), but explained
that if a minimum effective taxation (rate) clause was agreed at EU level, Cyprus would

1 https://www.oecd.org/tax/transparency/ AEOI-commitments.pdf
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comply with it.

Regarding tax rulings in Cyprus, Mr Panteli explained that the tax department has a long-
established practice of providing written replies to requests for guidance on the interpretation
of Cyprus tax law. This practice is under the control of Tax Commissioner and applications
are addressed to him. He clarified the Tax Rulings Division of the tax department (about 5-6
staff members) will, on application, issue advance tax rulings (estimated about 20-25/week)
regarding actual transactions proposed to be undertaken by existing or new entities. In the
event of any discrepancy between the scenario presented in a tax ruling request and the actual
transactions undertaken, the relevant District Tax Office may decline to apply the tax ruling,
or inform the Tax Rulings Division of the actual facts, asking it to confirm or modify the
initial ruling. However, he was not able to give an estimation on the tax losses that occurred
due to such rulings granted to companies.

Regarding (ultimate) beneficial owners of companies, tax transparency, including
transparency of trust/fiduciary arrangements and banking details, Mr Panteli indicated that at
least one owner has to be a resident in Cyprus, and the details of (ultimate) beneficial owners
are confidential and may only be disclosed by court order or as part of a verified tax
investigation. Cyprus complies with Prevention of Money Laundering and Terrorist Financing
directives, and all companies as well as trusts have an obligation to be registered, but
confidential information in both registers are maintained for tax authorities and other
supervisory authorities purposes. When implementing the fourth anti-money laundering
directive, Cyprus would go through the implementation the creation of registries for
(ultimate) beneficial owners and for trusts. Most FATF recommendations are already in place
in Cyprus, except the creation of UBO registers. Cyprus, however, is against making these
registers public, arguing of the importance of confidentiality, especially for trusts.

Mr Patsalides underlined that Cypriot authorities were ready to study all documents that
Panama authorities would provide them officially. He continued that the Cypriot RCB Bank
that has been identified by media in the context of 'Panama leaks' had immediately denied that
they have granted any such 'unsecured' loans to Russia.

Mr Panteli continued that Cyprus (tax) authorities are doing the same that other countries are
doing, i.e. assessing information that is available to the public, and the Central Bank of
Cyprus is assessing the information to the extent that it may concern the Cypriot banking
system or any suspicious-looking transactions. Moreover, in line Transparency and Anti
Money Laundering laws, the Cyprus Securities and Exchange Commission have requested by
April 20 all regulated entities to report if they maintain/maintained any relationship with the
Panama firm or a third party representing it. He insisted that competent authorities have a
power to investigate the leak of Panama papers, but he did not want to reply to a question on
if a separate legal/juridical enquiry would be conducted. He was not responding to a
Member's question about the potentially harmful effect of the 'notional interest' deduction
scheme in Cyprus.

Mr Panteli, however, undertook to provide a written reply regarding how many accounts
have registered (ultimate) beneficial owner in Cypriot banks.

Mr Patsalides, in reply to a question on the CCCTB and a criterion to be used for allocation of
tax rebates, indicated that it was not an easy process (to agree amongst sovereign states) and
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that it would be better to leave it to markets to respond. They also favour the application of
the "arm's-length principle™ of transfer pricing, rather than a requirement of a permanent
establishment or a common and consolidated corporate tax base. Mr Panteli noted that it was
premature to start discussions on consequences of the reunification on (corporate) taxation.

13.00 - 14.30 Meeting with
The University of Cyprus
The Transparency International Cyprus

In his introductory presentation Alexander Apostolides, from the European University
Cyprus, explained that Cyprus' economy is largely focused on professional services and on
the financial sector. He referred to Eurostat statistics, stating that employment in
accounting/auditing sector used mainly for tax planning purposes, increased during the crisis
and currently employs around 20 000 persons in Cyprus. This represents a significant part of
Cyprus' GDP (estimated up to 10%).

He indicated that there were no 'tax rulings' as such, but acknowledged that it depends on
the interpretation/definition of tax rulings. (He added that no tax rulings were revealed in
the 'Luxleaks' scandal). He explained that the Cypriot Inland Revenue Department merger
with the VAT Service in 2014 had not been easy and that the merged Tax Department is
only now starting to work efficiently. In his view, one of the weaknesses in this area
(referring to fraud prevention and fight against tax evasion) was a lack of coordination
between different authorities in Cyprus.

On the 'Panama papers' he explained the Cyprus Securities and Exchange Commission has
noted in public that, at first sight, companies under its authority do not seem to be involved,
although there is speculation on the Cypriot RCB Bank. He further emphasised that Cyprus
was not an off-shore tax haven, and in recent years Cyprus has taken major steps in
adopting all EU jurisdiction and international best practices for combating tax evasion and
money laundering. In this context, he referred to the recent Audit Transparency report 2015
by Deloitte, as well as to the EU reports on anti-money laundering. He underlined as well
that regulatory supervision is carried out by banking authorities and the ECB. Hence,
regarding the Panama papers, he insisted that the date of transactions should be looked at,
given that after 2013/2014 Cyprus was forced to change some part of its legislation.

Maria Konstantinou from Transparency International Cyprus (TIC) explained that currently
they do not have a programme on money laundering (or tax evasion), but that TIC could
consider launching one. She continued that these issues are not very high on the agenda for
the (ongoing) election campaigns due to lack of interest. She referred to the new legislation
on tax rulings (since October 2015) and highlighted the need for more cooperation between
tax administration services.

Members noted the strengthening of the legal framework relating to corporate taxation
seemed not be driven by the EU, but more for other purposes, although acknowledging the
implications of the accession to the EU. Both panellists mentioned that before 2013, the
impact of tax avoidance wasn't a subject of public discussion but most of the population
welcomed the favourable tax treatments granted by Cyprus. Since 2013, there seems to be a
change of mentality and a greater understanding of how tax avoidance impacts citizen's
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daily life.

Members also questioned that companies might not be interested to become domiciled in
Cyprus, given that, e.g. non-residents are not subject to the Special Contribution for
Defence, which is a tax which is levied on interests at a rate of 30% and on dividends at a
rate of 17%. A company which is not tax resident in Cyprus is taxed on income accruing or
arising only from sources in Cyprus.

Trusts are available in Cyprus, and the law is similar to the English law on trusts, but recent
amendments to the Cyprus International Trust law have made Cyprus a favourable
jurisdiction for the creation of a trust that are used for, amongst others, inheritance planning
as well as tax planning.

On the concept of tax planning in Cyprus, Mr Apostolides explained that Cyprus has a
competitive advantage through highly educated, qualified and multilingual workforce (i.e.
certified accountants/auditors) for accounting firms, legal practices and the banking sector,
but due to lower salary levels in Cyprus (compared to other EU MSs), ‘brain drain' is an
issue. This competitive advantage is complemented by good infrastructure available for
such activities, as well as appropriate government regulations and a general policy of non-
intervention in business operations.

He continued that registration of companies was one of the biggest weak points that the
authorities need to tackle. He insisted, moreover, that sovereign states should have right to
determine their corporate tax rate. He acknowledged nevertheless that harmonisation of
legislation at the EU level would be welcomed, as for example, there are complications on
the reporting of legitimate profit. He also called for more transparency on how much
revenue is generated in Cyprus or in abroad. He acknowledged that in terms of banking
regulation, Cyprus has progressed but this is less certain in terms of tax legislation.

Regarding FDIs related to Russia, Mr Apostolides indicated that double tax treaties are not
meant for money laundering and round-trip investment, but that Russian owned companies
use Cyprus financial centre as there is no withholding tax on profits remitted abroad, if their
tax liabilities have been fulfilled in Cyprus. Double tax treaties also determine the ways in
which profits are remitted abroad. He explained further that Cyprus offers an extensive
network of favourable double tax treaties (not only with Russia), has no withholding taxes
on dividends and interest paid, no capital gains on profits from the sale of shares and
securities and exemption of taxes on foreign dividends and interest received.

Mr Apostolides undertook to share with the delegation, notably, a report of MoneyVAL on
the “Special Assessment of the Effectiveness of Customer Due Diligence Measures in the
Banking Sector in Cyprus” and a report by Deloitte on the 'Third Party Anti-Money
Laundering Assessment of the Effective Implementation of Customer Due Diligence
Measures with Regard to Cyprus’ Deposits and Loans.
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15.00 - 16.00 Meeting with

The Cyprus Investment Promotion Agency (CIPA)
The Cyprus Investment Promotion Agency (CIPA) was established as a registered not-for-
profit company limited by guarantee, funded by the Cyprus government. "Invest Cyprus" is
the brand under which CIPA takes the lead in promoting Cyprus as an attractive FDI
destination. http://www.investcyprus.org.cy/

The Cyprus Investment Funds Association (CIFA)

The Cyprus Investment Funds Association (CIFA) was established in February 2013 with the
purpose to become the collective voice and the reference point for all professionals and legal
entities, offering services or engaged in the Investment Funds Industry in Cyprus.
http://www.cifacyprus.org/english/cyprus-investment-funds/about-cifa/

The Institute of Certified Public Accountants of Cyprus (ICPAC)
The Institute of Certified Public Accountants of Cyprus, established in 1961, is the
competent authority for regulating the accounting/auditing profession in Cyprus.
http://www.icpac.org.cy/selk/default.aspx

List of Participants:

Mr Costas Markides, Board Member, International Tax, KPMG Limited (CIFA)
Mrs Natasa Pilides, Director General (CIPA)

Mr Kyriakos lordanou, General Manager, Mr Pieris Marcou, Mr Panicos Kaouris,
Mr George Markides (ICPAC)

Mr Markides, Cyprus Investment Funds Association (CIFA) explained that it is making
recommendations on tax measures, such as BEPS recommendations. Mr lordanou, ICPAC
indicated that, although it is the competent authority for regulating the accounting/auditing
profession in Cyprus, it is working in parallel with the government, which is taking
significant efforts to maintain Cyprus as credible financial centre. Tax legislation changes
are being initiated by Cyprus along the line of BEPS, country-by-country reporting
requirements, tax rulings, as well as specific legislative proposals from the EC.

Mr Markides, CIFA also mentioned that CIFA supports transparent country-by country
reporting, including public disclosure (with the current threshold of €750 million turnover).
However, Mr lordanou, from ICPAC believed that information should be kept with tax
authorities only, and that it should be first seen how it works before public disclosure. He
continued that disclosure of the country-by-country reporting should be decided at the EU
level and concerns on data protection need to be assessed. There is a working group within
the tax administration department dealing with the implementation of country-by-country
legislation and accountants can bring expertise to the government on this issue.

Mrs Natasa Pilides agreed with Mr Markides, explaining that CIFA works closely with the
CIPA, which first took the initiative for the establishment of CIFA, as a part of the progress
made in promoting Cyprus as a competitive investment funds jurisdiction.

Two years after the banking crisis and the rescue package coming into play, Cyprus not only
survived, but also managed to surpass all expectations, according to the panellists. According
to Mr Marcou, ICFPA was looking forward as Cyprus now concentrates on remaining a fully
compliant and transparent jurisdiction, as to all related EU and international regulations. He
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mentioned, notably, the Foreign Account Tax Compliance Agreement (FATCA) with the
United States, OECD’s Convention on Mutual Administrative Assistance in Tax Matters and
the OECD’s BEPS Action Plan. He highlighted that Cyprus continues to enhance its
competitiveness as an attractive international business centre. Mr lordanou agreed that profit
should be taxed where it is generated, but added that new realities such as e-commerce need
to be taken into account. Regarding the question on notional profit, he confirmed that the
‘arm's length principle' is used. Regarding transfer pricing, no regulatory framework is yet in
place, but it is one of the top priorities and in a process of being developed on the basis of an
Irish model (working group includes network of Big4). For a questions regarding whether
Cyprus was looking for an opportunity for tax avoidance (by using measures like 'notional
profit' deduction, tax rulings, 'IP box' regime and a policy of 'no exit' taxation), ICPA
explained that they were looking for certainty and a simple tax regime.

Regarding hybrid mismatch arrangements, Mr Markides indicated that it is anticipated that
Cyprus legislation will be amended to reflect the EU Parent-Subsidiary Directive provisions
tackling hybrid loan arrangements (e.g. profit participating loans). With respect to hybrid
loans, receipts from other EU Member States shall be taxable, when such payments are
treated as tax deductible at the level of the payer company.

Regarding FDIs related to Russia, according to Mr lordanou it is based on economic and
financial (as well as historical) relations with Russia, and is not directly related to taxation,
acknowledging, however, that relations with Russia could be dealt with more transparent
manner.

Mr Marcou replied to the question on the sustainability of developments in Cyprus from the
macroeconomic point of view, given that deposits were 5 times over GDP in 2013, and
since decreased, but only to a level of 3 times over GDP, that deposit level (around 75
billion, ¥ belongs to foreign entities) is above GDP but it was not crucial to the economy,
nor ‘unhealthy' given that Cyprus is an international financial centre. And, following the
crisis, substantial amounts were converted to stocks. From CIPA point of view, for high
portion of non-performing loans in the banking system necessitated practical measures
(selling property or other collaterals) to complement legislative measures.

Mr lordanou explained that Cyprus is not offering tax accommodation, but helps to interpret
the law, and there are no problems with tax rulings as administration is careful

interpretation state aid. ICPAC added that companies providing administrative services
have the responsibility to register other companies in Cyprus and law firms that provide
such administrative services are supervised by the Bar Association, as are audit/accounting
firms that provide administrative services supervised by the ICPAC.

16.00 - 17.30 Meeting with trade unions
the Cyprus Workers' Confederation (SEK)
Christos Karidis, Head of Economics Research of the Confederation

Department and the Secretary of the Association of Employed
Consumers

the Pan-Cyprian Federation of Labour (PEO)
Nikos Grigoriou, Head of the Department of Economic and Social
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Policy of PEO

Both representatives explained that it would be difficult to have a single tax policy in the EU,
as taxation is left to sovereign states, according to them. They are against tax evasion and
called for more tax transparency including businesses and shipping industry. They indicated
that, due to economic specificities of Cyprus, (corporate) taxation is comparably low.
Amongst these specificities, they indicated the ongoing Turkish occupation and the purpose
of the Special Contribution for Defence (tax) and that Cyprus did not receive any pre-
accession assistance from the EU. Both trade unions were in favour of an enhanced tax
transparency and tax justice, but indicated that a single taxation system at pan-EU level would
not be easy to achieve, as each EU MS has created its own model and hence it would be
difficult to draw a line at which all companies should be taxed, e.g. at the rate of 20%.

In their replies to 'Panama papers' related questions, both trade unions were satisfied with
stricter rules that allow thorough investigations and more transparency and emphasised that
they were strongly against tax evasion. Moreover, they complained that there was (still) a lot
of bureaucracy and too slow movement from the government side. Cyprus has lost 10% of its
GDP over the past few years and is among the top countries in non-performing loans.
Unemployment is higher than 15% and long-term unemployment has seen the highest rise
compared to all other European Member States. One young person out of three is currently
unemployed and Cyprus has one of the highest emigration rates in the EU. Mr Grigoriou
(PEO) stated that workers are obliged to pay their taxes, whilst companies can hide their
income and have lower tax rates than 12.5%.

Mr Karidis (SEK) explained that social inequality was increasing in Cyprus, which was now
in the 3rd worst position in the EU. Those involved in tax evasion were, according to SEK,
stealing money from the group of people (normal citizens) that pay taxes; hence SEK is in
favour of a fairer tax system and the distribution of the tax burden amongst workers and
companies. He added that, although public finances are in a better shape, a broader tax reform
would be key to development. Trade unions are asking the government and the parliament
proceed with a tax reform, the last reform being in 2002. He moreover highlighted that the
economic model of Cyprus needs to be diversified, because it is now heavily reliant on
financial services, meaning that both manufacturing and agriculture sectors need to be
developed.

Regarding contacts with trade unions in the occupied part of Cyprus, Mr Grigoriou (PEO)
confirmed on-going collaboration and joint actions with the Turkish-Cypriots trade unions,
mentioned e.g. a publication on a (possible) solution of the settlement and introduction of one
currency. Mr Karidis (SEK) further added that they are also collaborating, and providing
recommendations, such as on the social insurance schemes.
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ANNEX 6: REPORT AD HOC DELEGATION WASHINGTON

TAXE 2 COMMITTEE
ad hoc Delegation
to the United States of America (Washington)
17-20 May 2016

Final Programme

Wednesday 18 May 2016 |

08.30 - 09.30 Meeting with Elise Bean, former Director and Chief Counsel of the
Permanent Subcommittee on Investigations (ICRICT and the Levin Centre)

10.15 - 11.15 Briefing by the Congressional Research Service
Donald J. Marples, Specialist in Public Finance
Jane G. Gravelle, Senior Specialist in Economic Policy

11.45 - 12.15 Meeting with Orrin Grant Hatch, Chairman of the Senate Committee on
Finance, President Pro Tempore of the Senate

12.45 - 14.15 Working lunch (finger food) with stakeholders co-organised with the
Atlantic Council

16.00 - 17.00 Meeting with Sander Levin, Congressman, Ranking Member of the House
Committee on Ways and Means, Richard Neal, Ranking Member of the
Subcommittee on Tax Policy, Earl Blumenauer, Member of the House
Committee on Ways and Means, Lloyd Doggett, Member of the House
Committee on Ways and Means, Ranking Member of Subcommittee on
Human Resources, Xavier Becerra, Congressman, Chairman of the House
Democratic Conference and Ron Kind, Congressman, Member of the
House Committee on Ways and Means

17.30-19.00 Meeting with Caroline D. Ciraolo, Acting Assistant Attorney General in
charge of the Tax Division, Department of Justice (DoJ)
Thomas Sawyer, Senior Litigation Counsel for International Tax Matters
and Todd Kostyshak, Counsel to the Deputy Assistant Attorney General for
Criminal Tax Matters
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Thursday 19 May 2016

9.30 -10.45

11.30 - 12.30

12.30 - 13.30

Meeting with the US Department of the Treasury
Mark J. Mazur, Assistant Secretary (Tax Policy)
Robert Stack, Deputy Assistant Secretary (International Tax Affairs)

Meeting with the Tax Foundation

Scott A. Hodge, President of the Tax Foundation
Gavin EKins, Research Economist

Stephen J. Entin, Senior Fellow

Scott Greenberg, Analyst

Working lunch (finger food) with academics/think tanks

John C. Fortier, Director of the Democracy Project, Bipartisan Policy
Center

Shai Akabas Associate Director of Bipartisan Policy Center, Economic
Policy Project

Eric Toder, Co-director, Urban-Brookings Tax Policy Centre

14.00 - 15.00 Meeting with OXFAM America

Gawain Kripke, Director of Policy and Research

Didier Jacobs, Senior Economist

Nick Galass, leads on the Oxfam's economic inequality research
Robbie Silverman, Senior Advisor

15.00 - 16.00 Meeting with International Monetary Fund (IMF)

Vicki Perry, Assistant Director in the Fiscal Affairs Department and
Division Chief of the Tax Policy Division
Ruud De Mooij, Deputy Division Chief in the Tax Policy Division

16.00 - 17.00 Meeting with the International Consortium of Investigative Journalists
(1cu)
Hamish Boland-Rudder, ICIJ’s online editor

17.30 - 18.30 Meeting with the World Bank
Jim Brumby, Director, Public Service and Performance, Governance Global
Practice
Marijn Verhoeven, Economist, Governance Global Practice
Rajul Awasthi, Senior Public Sector Specialist in the Governance Global
Practice (leads the tax policy and revenue administration workstream,
primarily in the Europe and Central Asia (ECA) region)
Guggi Laryea, European Civil Society and European Parliament Relations
Lead
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08.30 - 09.30 Meeting with Elise Bean, former Director and Chief Counsel of the
Permanent Subcommittee on Investigations (ICRICT and the Levin Centre)

In her introduction, Elise Bean noted that Senator Carl Levin first hired her in 1985, to serve
as an attorney on the US Senate Homeland Security and Governmental Affairs Committee. In
2003, she was appointed as Staff Director and Chief Counsel of the Permanent Subcommittee
on Investigations®. Ms Bean referred to investigations of the Subcommittee, notably: inquiries
into offshore tax avoidance by Apple, Microsoft, and Caterpillar; undeclared UBS, LGT, and
Credit Suisse accounts for wealthy US clients; and tax shelter sales by professional firms,
including KPMG.

Ms Bean mentioned the recent hearing on business tax reform held by the Senate Finance
Committee, which demonstrated politicians' willingness to engage in the reform of the US
corporate tax system even before elections. In this context, Ms Bean explained that the
Treasury Department had finalised its ‘customer due diligence’ rule, which requires, as of
2018, financial institutions —banks, mutual funds and others — to ascertain and verify who
actually owns and profits from the companies that make use of their services, in other words
the ‘beneficial owner’. She emphasised, however, that the Obama Administration’s new
‘customer due diligence’ rule appears to permit new loopholes for shell companies created for
purposes of tax dodging, given that the rule allows financial institutions to identify a manager
as the company’s ‘beneficial owner’ even when that manager has no true ownership role in
the company. The definition of ‘beneficial owner’ as any individual who owns 25 % or more
of the equity interests, and the possibility that a single individual with 'significant
responsibility’ can control the entity, may allow the real owners to hide behind an executive
who can serve as a ‘figurehead'. This definition, she said, may undo the work that some banks
have already completed by developing systems to verify owners of shell companies seeking to
open accounts. In fact, according to her, the rule weakens US anti-money laundering
safeguards and makes it easier for terrorists, money launderers, tax evaders, and other
wrongdoers to open US accounts without revealing their identity. Moreover, Ms Bean
explained that the definition in the rule differs from that in the Proposed Incorporation
Transparency & Law Enforcement Assistance Act (that requires the Treasury and the states to
collect, maintain and update beneficial ownership information on legal entities for law
enforcement purposes), thus causing further confusion. The rule does not extend the same due
diligence requirements on accounts opened before its implementation as of 2018 (no
retroactivity), creating what she called ‘a major gap’ in the information collected. Apart from
drawing attention to certain US states, such as Delaware, Nevada or Wyoming, as being
havens for shell companies, Ms Bean also mentioned South Dakota as a state hosting a vast
number of trusts. She also explained that the Obama Administration was implementing the
OECD BEPS action No 13 on country-by-country reporting, and was hoping to complete it
before the end of the presidential term.

Regarding the Foreign Account Tax Compliance Act (FATCA), which requires financial
institutions to disclose data to the Inland Revenue Service (IRS) on any large financial

! The Permanent Subcommittee on Investigations was originally authorised by Senate Resolution 189 of 28
January 1948. Website: https://www.hsgac.senate.gov/subcommittees/investigations/media/permanent-
subcommittee-on-investigations-historical-background
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accounts held by US taxpayers or by foreign entities in which US taxpayers hold a substantial
ownership interest, Ms Bean shed some light on the problems regarding reciprocity, i.e. the
US would not share as much data as it requires from its FATCA partners. For example, the
US will not be providing account balances and will not give information on all US source
income - just on certain kinds within the limits of US law. The FATCA law does not lay
down threshold amounts for the accounts, as it requires all accounts belonging to US persons
to be disclosed to the IRS. However, the regulations and intergovernmental agreements
implementing the FATCA created thresholds. Hence, according to Ms Bean, the highest
threshold — USD 400 000 for a couple living outside the US! — should be lowered.

In reply to criticisms from certain US politicians suggesting that endorsement of the EU state
aid rules would focus particularly on US companies, Ms Bean stated unequivocally that all
have the right to enforce their laws, and went on to say that such investigations seem to be
based on factual matters, referring to the ‘Apple case’ that she had been involved in on the
Permanent Subcommittee on Investigations.

She further stated that corporate tax avoidance should be tackled by putting an end to the
deferral and inversion loopholes in the US corporate tax system, as active earnings/profits are
generally not taxed until repatriated to the US. Thus, active foreign earnings are deferred from
taxation until the earnings are remitted back to the US, at which point in time US corporate
tax must be paid. However, taxes are reduced thanks to credits claimed for foreign taxes paid
to other countries as well as other tax benefits, such as operating losses that the corporation
may carry forward into future tax years or backward into prior tax years. The United States
taxes the ‘worldwide’ income of domestic corporations, regardless of where the income is
earned: this differs from the ‘territorial’ taxation system in which only the source country has
jurisdiction over tax profits deemed to arise there.

In reply to questions by Members, Ms Bean explained that corporate rules in the US are set
mainly at the state level, and many states do not require companies to disclose beneficial
owners. As a result, the administration could only use existing bank secrecy regulations to go
after shell companies.

She further explained in response to Members’ comments that the ‘Luxleaks’ scandal had not
been ‘heard’ in the US. However, she acknowledged that the ‘Panama papers’ scandal
represented another wake-up call regarding the need to put an end to corporations with hidden
owners. She referred to a Global Witness undercover investigation broadcast recently (by the
US news programme ‘60 Minutes’ - see link in footnote?) that demonstrated that US lawyers
often suggest using anonymously-owned American companies in order to channel suspect
(taxes) funds into the country.

She also said that the Levin Center (at Wayne State University Law School in Detroit) is
organising training courses in the area of better parliamentary oversight and inquiry. Ms Bean
added that she is very much in favour of public country-by-country reporting, taking the view

1 Reporting by U.S. Taxpayers Holding Foreign Financial Assets :
https://www.irs.gov/businesses/corporations/summary-of-fatca-reporting-for-u-s-taxpayers
2 http://www.cbsnews.com/news/anonymous-inc-60-minutes-steve-kroft-investigation/
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that the impact on banks and financial institutions had been positive and that the same kind of
reporting would be needed for multinational companies.

10.15 - 11.15 Briefing by the Congressional Research Service
Donald J. Marples, Specialist in Public Finance
Jane G. Gravelle, Senior Specialist in Economic Policy

The Congressional Research Service (CRS) works exclusively for the United States Congress,
providing policy and legal analysis to committees and members of both the House and the
Senate, regardless of party affiliation.

Ms Gravelle explained that reducing profit shifting and reforming the international tax system
in the US and worldwide may involve a number of policy considerations and tradeoffs in the
US. Some tax reform proposals have focused on broadening the tax base and lowering the
rates of both individual and corporate income taxes. As regards efficiency, the current tax
system favours the non-corporate sector overall. The corporate statutory tax rate of 35 %
tends to be higher than the average marginal statutory rate for non-corporate business, which
is estimated to average around 27 %. For example, of the USD 1.2 trillion in overseas profits
reported by US companies in 2012, USD 600 billion was attributed to so-called tax havens:
Bermuda, Ireland, Luxembourg, the Netherlands, Singapore, Switzerland, and the Caribbean
islands dependent on the UK.

Ms Gravelle argued that it is the current US corporate tax rate and the general approach to
taxing US multinational corporations (MNCs) that are encouraging companies to shift profits
and keep money abroad.

In reply to the question related to 'stateless income/tax avoidance', Mr Marples explained that
an important reason behind MNCs being able to pay such low rates is that they are allowed to
avoid an estimated USD 695 billion in taxes on the USD 2.4 trillion that they hold offshore.
In other words, the real problem with the tax code is not that US multinationals are paying too
much, but rather the fact that they are allowed to avoid so much in taxes.

Ms Gravelle in her reply explained that despite of the real differences between the tax systems
of the EU (territorial) and the US (worldwide), no major economy has a pure worldwide or a
pure territorial tax system. The US system, in theory, taxes American corporations on their
worldwide (or resident-based) income. She emphasised that transfer pricing manipulation can
also theoretically be used to shift what is actually US source income to subsidiary
corporations based in offshore tax havens. To avoid potential transfer pricing penalties, one
avenue available to companies may be to obtain an advance pricing agreement (APA), either
with the IRS (unilaterally) or with the IRS and another tax authority (bilaterally), covering
inter-company pricing. While the US generally follows a ‘worldwide’ approach, corporations
are typically allowed to defer paying taxes on income earned abroad until that income is
brought home, or repatriated, in the form of a dividend payment to the US parent. Countries
that have territorial tax systems generally also have some type of anti-abuse provision to
protect their tax bases. Mr Marples noted that while it is true that the US statutory tax rate is
35 %, the wide swath of loopholes and breaks allow large profitable US companies to pay
closer to 19.4 % on average, with many companies paying nothing at all. Statutory tax rates

RR\1099404LV .doc 71/88 PE580.528v02-00

LV


http://ctj.org/ctjreports/2016/03/fortune_500_companies_hold_a_record_24_trillion_offshore.php

LV

only tell part of the story. There is, however, an unsettled debate over whether and by how
much the effective corporate tax rate in the US is higher than effective tax rates outside the
US. Effective tax rates measure how much businesses really pay after all deductions and
credits have been considered.

Ms Gravelle estimated that a total in profits to the sum of USD 2.6 billion remains to be
repatriated eventually. She raised some concerns regarding intangible assets (such as those of
Starbucks or Google), noting that if a ‘true’ arm’s length policy were adopted, most of the
profit would be due in the US. In the case of Google, she was of the view that the UK
decision was based on confusion over profits.

Ms Gravelle further noted that there are eight US states that could be considered as tax havens
(but a federal level taxation remains). She highlighted the difference from, for example,
Bermuda, where the problem is non-taxation, and went on to explain that the factors that
make a country a successful tax haven include: low or non-existent tax rates applicable to
foreigners; strict banking and financial secrecy laws; and a highly developed financial, legal
and communications infrastructure. She argued that at the heart of the tax haven issue is the
discrepancy between real economic activity and economic activity that is only apparent. She
further stressed that the US is widely recognised as a leading source of offshore money: it
emerged from the Union Bank of Switzerland tax evasion scandal that, at that bank alone, US
clients had almost 20 000 Swiss-based accounts.

Ms Gravelle also explained that current law allows taxes to be deferred on income earned
abroad until that income is repatriated to the US. Along with deferral, another basic feature of
the US system is the foreign tax credit. The US taxes worldwide income on either a current or
deferred basis, but it also allows credits for foreign taxes paid on a dollar-for-dollar basis
against US taxes otherwise owed. Under the current US system, taxes on corporate profits at
the individual level (dividends and capital gains) tend to be collected (thanks to tax treaties)
on a residence basis. Deferral benefits US corporations because delayed taxes are reduced due
to the time value of money. In the extreme, deferral could allow an American corporation to
completely avoid US taxation on foreign source income if it never repatriates its overseas
income, either because the income is being held abroad in financial assets or because it has
been permanently reinvested (for example in plant and equipment). The income earned by
foreign branches of US corporations, however, cannot be deferred. The credit is generally
limited to the amount of taxes a corporation would pay in the credit’s absence, which is
effectively just the US corporate tax rate multiplied by the amount of income earned abroad.
In other words, a US corporation may claim foreign tax credit up to the point that reduces its
US tax on foreign-earned income to zero, but no further. Concerning beneficial ownership,
Ms Gravelle noted that eight US states do not require beneficial ownership information.

Finally, Ms Gravelle stated that it is unlikely that any major overhaul would happen before
the US elections, but that reform needs to be budget-neutral, as the same level of revenue
needs to be raised somehow. The principle of tax neutrality — that a tax system should neither
encourage nor discourage specific economic decisions — prevails across the political
spectrum. However, regardless of whether the US reforms its international tax system by
following the territorial trend or by strengthening its worldwide system, all parties need to
recognise more fully the importance of the high corporate tax rate, as tax reform proposals
that do not reduce it will not substantially improve the position of US-based firms.
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11.45-12.15 Meeting with Orrin Grant Hatch, Chairman of the Senate Committee on
Finance, President Pro Tempore of the Senate

Orrin Grant Hatch, the most senior Republican member of the US Senate, was first elected to
the Senate in 1976 and was most recently re-elected in 2012. He became the President Pro
Tempore of the Senate on 6 January, 2015, and is also the longest-tenured Republican on the
Senate Judiciary Committee. In the US Senate 2015-2016, Senator Hatch is a member of the
Joint Committee on Taxation.

In his introductory remarks, Mr Hatch referred to the ongoing work of five separate bipartisan
Finance Committee Tax Working Groups aimed at spurring comprehensive congressional tax
reform efforts in the 114th Congress.

Mr Hatch was of the opinion that both Europeans and the US face the same situation, i.e.
corporate taxation rules are outdated worldwide. An exchange of views with Mr Hatch,
amongst others, was held on the OECD’s Base Erosion and Profit Shifting (BEPS) process,
and included country-by-country reporting, the increased importance of transparency with a
view to ensuring that profits are taxed where they are created, and ‘tax havens’ (also with
reference to some US states).

Moreover, Mr Hatch had some concerns over the European Commission’s recent efforts on
enforcement of state aid rules, stating that there was a general view in the US that all
investigations were, in fact, focused on US firms. He further stated that of the five cases, 4.5
concerned US companies (the remaining 0.5 being Chrysler’s share in the Fiat case).

Mr Hatch was interested in the discussions related to TTIP and the possibility of including
certain references to good governance on taxation (the chapter on investment protection was
indicated by Members in this context as a possible way forward). In this context, the debate
on the Trade Promotion Authority (TPA), which aims to ensure partnership between Congress
and the administration in terms of bringing greater transparency to the negotiating process and
ensuring that the US secures the most effective trade agreements possible.

Mr Hatch welcomed a proposal to engage in exchanges of views on these matters with MEPs
on a regular basis.
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12.45 - 14.15 Working lunch (finger food) with stakeholders co-organised with the
Atlantic Council

Source: http://www.atlanticcouncil.org/:

The Atlantic Council promotes constructive leadership and engagement in international
affairs, based on the Atlantic Community's central role in meeting global challenges. The
Council provides an essential forum for navigating the dramatic economic and political
changes defining the twenty-first century, by informing and galvanising its uniquely
influential network of global leaders. The Council has administered programmes to examine
political, economic as well as security issues to cover Asia, the Americas and other regions in
addition to Europe. All its programmes are, however, based on the conviction that a healthy
transatlantic relationship is fundamental to progress in organising a strong international
system.

Participants invited by the Atlantic Council:

Anders Aslund, Resident Senior Fellow, Dinu Patriciu Eurasia Center, Atlantic
Council

Gianni Di Giovanni, Chairman of Eni USA R&M, Eni

The Hon. Boyden Gray, Founding Partner, Boyden Gray& Associates

Jillian Fitzpatrick, Director, Government Affairs and Public Policy, S&P Global
Marie Kasparek, Assistant Director, Global Business and Economics Program,
Atlantic Council

Benjamin Knudsen, Intern, Global Business and Economics Program, Atlantic
Council

Jennifer McCloskey, Director, Government Affairs, Information Technology Industry
Council

Susan Molinari, Vice President, Public Policy and Government Affairs, Google
Andrea Montanino, Director, Global Business and Economics Program, Atlantic
Council

Alvaro Morales Salto-Weis, Intern, Global Business and Economics Program, Atlantic
Council

The Hon. Earl Anthony Wayne, Non-resident Fellow, Atlantic Council
Alexander Privitera, Senior Fellow, Johns Hopkins University

Bill Rys, Director, Federal Government Affairs, Citigroup

Pete Scheschuk, Senior Vice President, Taxes, S&P Global

Garret Workman, Director, European Affairs, US Chamber of Commerce

During the working lunch, delegation members shortly presented the work and the objectives

of TAXE2 Special Committee, as well as the European Parliament’s initiatives vis-a-vis the
fight against corporate tax avoidance.
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16.00 - 17.00 Meeting with Sander Levin, Congressman, Ranking Member of the House
Committee on Ways and Means, Richard Neal, Ranking Member of the
Subcommittee on Tax Policy, Earl Blumenauer, Member of the House
Committee on Ways and Means, and Lloyd Doggett, Member of the
House Committee on Ways and Means, Ranking Member of the
Subcommittee on Human Resources, Xavier Becerra, Congressman,
Chairman of the House Democratic Conference, and Ron Kind,
Congressman, Member of the House Committee on Ways and Means

Mr Levin said that the US has made progress in some areas of tax reform, but just like the
Europeans, the US lags behind the international community in the fight to ensure transparent
corporate ownership. He acknowledged that there is a need for more discussion among the
partners, as there is no way Europe or the US can solve this issue on their own. In this
context, he referred to tax competition and stressed that some corporate income is not taxed
anywhere. However, he was of the view that singling out US companies would certainly not
increase appetites for closer cooperation. He stated that several US companies were leaders in
tax evasion, and considered the OECD recommendations to be very modest. However, he
insisted that if tax competition to have the lowest tax rates and wages continues, both the EU
and the US would be losers in this game. He recognised that the EU has been somewhat more
flexible over the past years, as it is not a territorial issue as such. In this context, he referred to
beneficial ownership, and stated that a recently announced US banking regulation requires US
banks to obtain the identity of the beneficial owner of any legal entity holding an account.

There is also a need for overall international tax reform in the face of rising income
inequality, Mr Levin said, referring to the opinion of the citizens, as US multinationals are
estimated to hold USD 2.4 trillion offshore, deferring payment of taxes totalling USD 700
billion. He went on to stress that no country can keep cutting taxes and still provide the
infrastructure and the government services its citizens need.

During the exchange of views, the discussion touched upon the bilateral tax treaties between
the US and the EU (Member States), the investment chapter of the TITP negotiations (with a
view to adding text on corporate taxation), the ‘Panama papers’, and the possibility of
facilitating cooperation between the parties.

International tax reform poses a number of difficult questions about how profits should be
allocated among subsidiaries of multinational corporations that manufacture and sell goods in
a number of jurisdictions: Mr Levin stressed that at all events those profits should be taxed
somewhere. He cited the case of Apple as an example of tax planning abuse which he had
witnessed during his time in the Senate. Mr Levin gave the example of a 2013 investigation
by the US Senate Permanent Subcommittee that discovered that Apple had three subsidiaries
in Ireland, each of which claimed it had no tax residency anywhere. Having no tax residency
anywhere is the holy grail of tax dodging. Moreover, he referred to the need to work together
against manipulation of currencies, signalling out China in this context.

He concluded that if combating tax avoidance cannot be done through international
cooperation, countries such as the US should take unilateral action to address the problem.
Regarding the G7/G20 and the OECD, Mr Levin agreed that it is time to implement what has
been agreed within the G20 framework. Hence, he suggested that both sides should continue
to be in touch on a regular basis on these issues.
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Mr Becerra referred to Hollywood (his congressional district is in Los Angeles), and specified
the need to collect public revenues from MNCs that are 'stateless corporations' and do not
contribute to the US economy. These companies’ corporate income is not taxed anywhere,
and such tax advantages limited to certain big companies harm business in general, as they do
not operate in a level playing field. Mr Kind referred to the perceptions of citizens in both the
EU and the US regarding MNCs using tax havens and creating unfair tax competition.

17.30 - 18.30 Meeting with Caroline D. Ciraolo, Acting Assistant Attorney General in
charge of the Tax Division, Thomas Sawyer, Senior Litigation Counsel
For International Tax Matters, and Todd Kostyshak, Counsel to the
Deputy Assistant Attorney-General for Criminal Tax Matters,
Department of Justice (DoJ)

Ms Ciraolo introduced the Tax Division, which represents the US in virtually all litigation -
civil and criminal, trial and appellate - arising under the internal revenue laws, in all states and
federal courts except the United States Tax Court. It authorises, and either conducts or
supervises, almost all prosecutions arising under the federal tax laws. It assists the Internal
Revenue Service (IRS) in effectively enforcing the tax laws, as well as its investigations (the
IRS is the investigative agency). The Tax Division also prosecutes criminal violations of the
revenue laws. In this context, Ms Ciraolo mentioned the Memo of September 2015, which
guides attorneys on corporate settlements and includes eligibility criteria for any credit when
it comes to cooperation relating to a case of corporate misconduct. In settlement negotiations,
companies will not be able to obtain credit for cooperating with the government unless they
identify employees and turn over evidence against them, ‘regardless of their position, status or
seniority’.

By law, the IRS cannot disclose IRS audit results, but, despite this, according to the speaker,
the Tax Division’s tax litigation receives wide media coverage, leading to a significant
multiplier effect on voluntary compliance.

Ms Ciraolo argued that the Tax Division has a role in improving legislation by submitting to
Congress proposals for legislative amendments to ensure that the government’s litigating
positions are consistent with applicable law and policy. The measures that are currently taken
include prosecutions of taxpayers who seek to conceal foreign accounts and money-
laundering prosecutions. On the issue of beneficial ownership, she referred to the recent
Treasury’s Customer Due Diligence (CDD) Final Rule for financial institutions. The US
Treasury has announced measures to address critical vulnerabilities in the US financial
system, following actions taken by other countries in response to the ‘Panama papers’
disclosures. Moreover, she indicated that, in parallel, the Administration has announced that it
will propose legislation that would require beneficial ownership information to be reported to
FinCEN,? effectively creating a registry of such information, which would enhance AML and
anti-corruption enforcement.

! https://www.justice.gov/dag/file/769036/download

Z A United States person that has a financial interest in or signature authority over foreign financial accounts
must file an FBAR (Report of Foreign Bank and Financial Acccounts) if the aggregate value of the foreign
financial accounts exceeds USD 10 000 at any time during the calendar year.
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With respect to the question whether certain US states share information with the IRS, Mr
Sawyer referred to information-sharing programmes in place between the IRS and federal,
state and municipal governmental agencies that are aimed at enhancing voluntary compliance
with tax laws. In this context, Mr Kostyshak referred to the need to ensure the protection of
taxpayer confidentiality (privacy) rights.

In reply to Members’ questions on the ‘Panama papers’ leak, Mr Kostyshak noted that the US
Department of Justice has launched a criminal investigation into international tax avoidance
schemes uncovered by this leak.

The Tax Division continues to play a lead role in investigations and prosecutions involving
the use of foreign tax havens. In this context, Ms Ciraolo referred to, for example, UBS AG,
Switzerland’s largest bank, which was providing banking services to US customers with
undeclared accounts. A prosecution agreement amounting to USD 780 million in fines,
penalties, interest and restitution was reached with this economic operator. The Tax Division
continues to prosecute UBS clients, using information obtained through the deferred
prosecution agreement. She also explained that the VVoluntary Disclosure Initiative,
concerning unreported offshore accounts, resulted in an unprecedented number of taxpayers,
almost 15 000, attempting to ‘return to the fold’ and paying back taxes, interest and penalties
due, probably totalling at least some hundreds of millions of dollars.

Ms Ciraolo clarified that the Treasury/IRS (or anyone else) may draft regulations, but the
introduction of new legislation is ultimately a matter for Congress. Regarding tax law, the
Treasury/IRS can issue a regulation (which has the force of law). Recently the Treasury and
the IRS proposed regulations to further reduce the benefits and limit the number of corporate
tax inversions, including by addressing earnings stripping.

With respect to a question on Delaware, Ms Ciraolo replied that both the Tax Division and the
IRS seek whatever information is available, but there is not much at the state level, as many
states do not generally have/collect much information of this kind. Some states are very
cooperative, others less. With regard to Nevada, she considered that it was ‘an active
jurisdiction for a lot of investigations’.

Ms Ciraolo explained that the IRS Whistleblower Office pays money to people who blow the
whistle on persons who fail to pay the tax that they owe. If the IRS uses information provided
by the whistleblower, it can award the latter up to 30 % of the additional tax, penalty and
other amounts it collects. Given that proceedings may take years - this includes appeal rights,
which are prerequisites for the payout of a whistleblower award - there is now a proposal that
the IRS Whistleblower Office should send annual letters to whistleblowers to notify them that
the IRS still has their claim under consideration. She also noted that such a programme is
expensive and requires many resources, given that the IRS office receives thousands of claims
each year, many of which are not actionable because the information is not specific or
credible or is already known by the IRS. However, she also highlighted the successes of the
programme in tax collection, noting that since 2007 it has enabled the IRS to collect over
USD 3 billion in tax revenue. As the IRS is preparing a new study on the tax gap® (the last

1 https://www.irs.gov/uac/the-tax-gap
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study, in 2006, estimated the average annual tax gap for 2008-2010 to be USD 458 billion),
Ms Ciraolo wondered whether it will show any evolution, and if so of what kind.

Thursday 19 May 2016

9.30-10.45 Meeting with the US Department of the Treasury
Mark J. Mazur, Assistant Secretary (Tax Policy)
Robert Stack, Deputy Assistant Secretary (International Tax Affairs)

Mr Stack started the meeting by acknowledging that the work done by the EP was excellent
and that he was working in close cooperation with the European Commission (EC). He also
stated that within the OECD/G20 BEPS process, the EC and the US have an agreement on the
main lines, but also have some differences. The US is committed to complying with the four
minimum standards, notably on ‘country-by-country reporting' (CbCR), "Treaty shopping’,
'patent boxes’ and 'hybrid mismatch arrangements'.

As regards the Deductibility of Interest, which certain MNCs use for tax avoidance by lending
within the group more than their entities earn, Mr Stack noted that the US has proposed 10 %
(although, the OECD/BEPS allow countries to fix their cap in a ‘corridor’ between 10 % and
30 % of the earnings before interest, taxes, depreciation and amortisation (EBITDA)).

As regards country-by-country Reporting, the Obama Administration was currently
implementing BEPS Action 13. All multinationals will be required to file their CbCR. He
insisted that the US Administration was also working with the EU and the OECD to match the
timelines (January 2016 data would be made available).

Regarding effective anti-abuse provisions in all tax treaties, he indicated that the US is
following the new OECD model in bilateral treaties, but inclusion of such provisions from the
existing treaties in the proposed Multilateral Convention (MC) would require approval by the
Senate. He insisted that the US has the strongest anti-treaty shopping provisions and that the
US cannot be used as a way to treaty-shop. According to him, a strong and effective CbCR
programme would provide the IRS with an important tool to identify situations involving not
only potential transfer pricing issues, but also the potential application of judicial concepts,
such as determining whether income is effectively connected with business activities
conducted in the US. The CbCR would be provided with the Foreign Account Tax
Compliance Act (FATCA) partners.

Mr Stack was of the view that the EU does not have effective CFC rules, because of the ECJ
Cadbury Schweppes Ruling,* and that developing countries were in some way 'victims' of it.

Thttp://curia.europa.eu/juris/liste.jsf?language=en&num=C-196/04

Judgment - 12/09/2006 - Cadbury Schweppes and Cadbury Schweppes Overseas
Case C-196/04

https://www.uclouvain.be/cps/ucl/doc/centre-

jrenauld/documents/WP_4 Study Impact of ECJ Rulings Direct Taxation.pdf
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Furthermore, in reply to Members, Mr Stack explained the difference between regulation and
bills etc., saying that the holes in legislation are filled by rules, which build up around
legislation, and added that tax laws (due revenue impact) have to go through both Houses.

Mr Mazur stated that the President's proposals may be part of the Budget proposal (which
may cover several legislative proposals that have an impact on, for example, budget
appropriations) or a single, stand-alone proposal for tax legislation. Generally, such legislative
proposals cannot be made retroactively, as they are part of the budget proposal, which is
annual or otherwise timelined.

In answer to questions from Members, Mr Stack indicated that big MNCs are 'permanently
investing' their profits, so they do not need to declare them as taxable earnings in the US tax
declaration. According to him, this treatment gives them an incentive to keep money
‘offshore’, and not to repatriate profit to the US. The US system is ‘quasi territorial’, as the
system is based in part on a residence principle, applying US taxes on a worldwide basis to
US firms while granting foreign tax credits to alleviate double taxation. The system, however,
also permits US firms to defer foreign-source income indefinitely—a feature that approaches
a territorial tax jurisdiction.

Mr Stack indicated that the problem of tax havens such as Bermuda was 'solved' by exchange
of information, and continued that there was an enormous variety of tax rates, referring to
certain EU Member States, such as Ireland, Luxembourg and the Netherlands.

Regarding disclosure of country-by-country reporting to the public, Mr Stack underlined that
within the OECD framework, the information was meant for the tax administrations only.
Hence, the EU's proposal would create a disadvantage and remove all incentives for the US to
cooperate. He also emphasised that the problem is future cooperation with other OECD
members, and that this would give them an excuse to do whatever they wished, not
necessarily going beyond BEPS, but certainly harming comprehensive implementation. He
was 'laughing' about the EU proposal to include tax havens in the proposal, as exchange of
information would not help. He stated that the US is drafting rules to prohibit keeping earned
income in those tax havens. Mr Stack also questioned whether a policy change only two days
after the Panama Papers leak was the right thing, since it did not follow the line of the US
Administration.

Mr Stack emphasised that the US was not against public reporting, but that business criticised
it without making a strong case against it, and that the US could block it in the OECD — but
that the EU's proposal harmed the ‘consensus’ method as, even if a ‘consensus was achieved,
the EU later on decided to go its own way'. The information is meant for the tax
administrations as a risk assessment tool and should be kept confidential (referring to China
and some other countries that would be using it for their own purposes).

Mr Stack, in reply to a question related to Delaware, explained that state law regulates
Limited Liability Companies (LLCs) and determines whether single-member LLCs are
allowed, and that depending on choices made by the LLC and the number of members, the
IRS will treat an LLC as either a corporation, a partnership, or part of the owner's tax return (a
‘disregarded entity’). Specifically, if a single-member LLC does not choose to be treated as a
corporation, the LLC is a ‘disregarded entity,” and the LLC's activities should be reflected in
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its owner's federal tax return. Moreover, Mr Stack noted that ‘trusts are different for federal
tax purposes, for reasons not quite understood by the Treasury’.

Mr Mazur, on the subject of inversion — the practice of re-incorporation in low-tax countries —
hinted at various MNCs trying to break up business entities such as Pfizer. The new rules, the
government’s third wave of administrative action against inversions, would, according to him,
make it harder for companies to move their tax addresses out of the US and then shift profits
to low-tax countries using a manoeuvre known as ‘earnings stripping’. Moreover, Mr Mazur
added that the misuse of companies to hide beneficial ownership is a significant weakness in
the US anti-money laundering/counter financing of terrorism regime that could only be
resolved by legislative action, and that a proposal is now under the consideration of Congress.

Last but not least, Mr Mazur complained that the state aid investigations carried out recently
by the European Commission were focused on US companies, stating that even the FIAT case
was largely American (Chrysler part).

11.30 - 12.30 Meeting with the Tax Foundation
Scott A. Hodge, President of the Tax Foundation
Gavin Ekins, Research Economist
Stephen J. Entin, Senior Fellow
Scott Greenberg, Analyst

Mr Hodge introduced the Tax Foundation, stating that it was oldest NGO in the US working
on tax policy advocacy both at the federal and state levels. Corporate taxation is a highly
competitive tool, when MNCs are seeking opportunities to reduce taxes; however, he
indicated that more tax competition is needed between countries. He explained the differences
as regards the effective tax rate and the statutory tax rates in the US. He was of the view that
Congress was not focused enough to create a US tax system for the 21st century, as over the
years the federal tax code has expanded dramatically in size and scope and tax complexity
creates big costs for American households and businesses. He stated that the TAXE
Committee’s work is valuable, as it brings more transparency and public debate.

Mr Entin explained that it is now well known that the US has the highest corporate income
tax among the leading industrialised nations — economists have determined that the US has
the third highest corporate income tax among the 165 nations surveyed. Only Chad and the
United Arab Emirates levy a higher corporate tax rate than the US. He stated that the US taxes
foreign-source income at a much lower effective rate than it taxes domestic source income of
US multinationals. Regarding tax rates, Mr Hodge referred to the OECD study and compared
US effective tax rates with those of France and Germany, demonstrating that US tax rates
were much higher.

Regarding the question on Delaware, he indicated that there are many companies but they are
not only there for tax purposes. Moreover, Delaware is not the only US state offering easy
access to those looking to create an anonymous corporate entity, with Wyoming, Nevada,
California and others also being implicated in such practices. Mr Ekins explained that the US
tax code treats corporations differently from other forms of business. Specifically, corporate
income is subject to two levels of taxation: once at the entity level, through corporate income
tax, and once at the individual level, through individual income tax. However, income earned
by pass-through businesses, such as partnerships, is not subject to any entity-level taxes, and
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is only taxed through individual income tax. He clarified further that, for example, 'S-
corporations' are taxed in a different way from corporations. He also pointed to the problem of
it being difficult to define where corporate income is generated if production is in one
country, but components are made in several other countries and the final product could be
consumed in other counties.

With reference to the presidential election process, some of ideas of the candidates were
criticised by the Tax Foundation, in that it would bring in revenue, but not necessarily
economic growth. Mr Entin referred also to the recent proposal from Senator Hatch regarding
a move from corporate tax to the shareholder. However, he added that the US has a highly
progressive income taxation system in comparison with other OECD countries. According to
him, deferral creates an additional problem, however, because it encourages US
multinationals to retain foreign profits overseas instead of repatriating them to the US parent
company. The result is that US multinationals in recent years have accrued an estimate of
over USD 2 trillion in overseas assets.

Mr Entin explained inversion used by MNCs by acquiring a very small foreign company, then
moving the joint headquarters abroad. He indicated that the Treasury is changing the
interpretation of the so-called 80/20 rule and is discouraging inversions by tightening the rules
governing intra-company loans to prevent what is known as ‘earning stripping’.

Mr Hodge summed up and stated that a corporate tax reform that reduces the corporate tax
rate and moves toward a competitive territorial tax system would not only discourage
inversions, but also would encourage investment and create jobs. He was also of the view that
definitions should be harmonised and that the 'Arm’s length' principle on transfer pricing was
not a correct measure.

12.30 - 13.30 Working lunch (finger food) with academics/think tanks
John C. Fortier, Director of the Democracy Project, Bipartisan Policy
Center
Shai Akabas Associate Director of Bipartisan Policy Center Economic
Policy Project
Eric Toder, Co-director, Urban-Brookings Tax Policy Center

Source: http://bipartisanpolicy.org/about/who-we-are/ :

The Bipartisan Policy Center is a non-profit organisation that combines the best ideas from
both parties to promote health, security and opportunity for all Americans. BPC drives
principled and politically viable policy solutions through the power of rigorous analysis,
painstaking negotiation and aggressive advocacy.

Source: http://www.taxpolicycenter.org/ :

The Tax Policy Center is a joint venture of the Urban Institute and Brookings Institution. The
centre is made up of nationally recognised experts in tax, budget, and social policy who have

served at the highest levels of government. TPC provides timely, accessible analysis and facts
about tax policy to policymakers, journalists, citizens and researchers.

During the discussion, Members learned about the views of the invited experts on the ongoing
elections and on how the US corporate tax system may be reshaped on the basis of the
proposals of the candidates.
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14.00 - 15.00 Meeting with OXFAM America
Gawain Kripke, Director of Policy and Research
Didier Jacobs, Senior Economist
Nick Galass, leads on the Oxfam's economic inequality research
Robbie Silverman, Senior Advisor

Mr Silverman introduced Oxfam America actions regarding corporate taxation, notably
stating that it is examining why and how approaching tax responsibility beyond legal
compliance benefits companies and the developing countries in which they operate. He
referred to their research study that concluded that the 50 biggest US businesses have

USD 1.4 trillion held offshore, while overall the use of tax havens allowed US firms to reduce
their effective tax rate on profits from the US headline rate of 35 % to an average of 26.5 %
between 2008 and 2014. He stated that for every USD 1 spent on lobbying, these 50
companies collectively received USD 130 in tax breaks, although noting that it was difficult
to obtain facts on federal lobbying. Moreover, he stated that Oxfam estimates that tax
avoidance by US corporations costs the economy some USD 111 billion a year, but it was
also fuelling the global wealth divide by draining USD 100 billion from the poorest countries.

Mr Silverman explained the dysfunction of the corporate taxation system with multiple levels,
referring to two sets of rules for MNCs and others for SMEs. He stated that almost no
company pays the US headline rate of 35 % but on average only 26.5 %. He called therefore
for increased transparency and mentioned country-by-country reporting. He was of the view
that the EU's threshold of a turnover above EUR 750 million was too high. He noted that
‘beneficial ownership’ was a key priority and explained that the Obama Administration has
proposed legislation in this regard with some shortcomings, for example, concerning the
control test.

Mr Jacobs also singled out some African countries and loopholes in corporate taxation
systems worldwide that allow US firms to seek to reduce their tax bill by ‘profit-shifting’. He
was also of the view that, regarding 'beneficial ownership', there should be a test to check who
is the person responsible for controlling the money, and the proposal of the Obama
Administration does not include trusts. Moreover, he stated that US companies report to the
US Treasury, and the US Treasury provides information to those countries that have signed
up to the FATCA. However, a problem arises regarding the exchanged information, as there
is no (full) reciprocity from the US side.

Mr Silverman called for the EU to push forward and eventually get the US on board. He
therefore agreed that it is important to have a joint agenda between the US and the EU.
Regarding the Panama Papers, he indicated that it was difficult to determine what was
legitimate and what was not, hence transparency would be a key priority also for legitimate
uses of tax havens, referring to Delaware, which offers certain benefits to businesses. He
emphasised the need for further efforts to engage developing countries in the OECD
framework.

15.00 - 16.00 Meeting with the International Monetary Fund (IMF)
Vicki Perry, Assistant Director in the Fiscal Affairs Department and
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Division Chief of the Tax Policy Division
Ruud De Mooij, Deputy Division Chief in the Tax Policy Division

According to Ms Perry, changes and behaviours mirror those of other countries and hence it is
likely that the US will make a shift to direct tax on investments. She mentioned the tax
incentives, such as tax holidays for foreign direct investments, that need to be examined at
both ends. Regarding tax evasion and tax planning, Ms Perry indicated that they require skills.
Taxes should be paid where value is created, and there should be a balance between the right
of sovereign states to decide on corporate taxation and tax competition between countries.

Mr De Mooij explained that the BEPS process is relevant to developing countries and that
there is a platform for elaborating a 'tax toolkit' for BEPS implementation in developing
countries in compliance with the OECD framework. International organisations are
collaborating on a full range of issues and providing technical assistance to developing
countries. As for developing economies, strengthening domestic tax systems is urgent owing
to declining development assistance. While public revenues would need to be recovered from
domestic sources, strengthening tax compliance is necessary with due consideration to
countries’ differing circumstances. He explained that some of the strategies that
multinationals use to reduce their tax liabilities — notably base erosion and profit shifting —
would be likely to have a big impact if they could, somehow, be quantified. He added that
Google, Starbucks and other household names have famously managed to pay very little
corporate tax. This issue is not just a concern for advanced economies, however, and it is
likely to represent an even greater concern for developing countries.

Ms Perry indicated that the OECD has set the standards, but it is not clear how they will be
implemented, as they are very technical. She condemned the fact that the negotiations at the
OECD were among the developed countries. She noted differences in corporate taxation
policies and tax competition, in whether taxation is at the corporate level or based on income
from capital. Rates of corporate income taxation, however, have been reduced more often
than increased. She noted that taxation is rarely far from the news, but it has seldom been so
central to public debate, in so many countries, as it is now.

16.00 - 17.00 Meeting with the International Consortium of Investigative Journalists
Hamish Boland-Rudder, ICIJ’s online editor

Mr Boland-Rudder explained the investigations carried out by the International Consortium of
Investigative Journalists (IC1J), referring to the 'LuxLeaks' case and to the Panama Papers, a
case in which the German-based newspaper Stiddeutsche Zeitung oversaw the probe. The
Panama Papers investigation has had a massive global impact as, for example, it led to the
resignation of Iceland’s prime minister, official investigations were opened worldwide and an
immediate censorship drive was instituted in China. He mentioned also that the OECD had
started a tax investigation in France. Following the Panama Papers, OECD countries seem to
have strengthened their collaboration, and some governments are now even meeting
bilaterally.

Mr Boland-Rudder explained the difference between the IC1J’s work and WikiLeaks, notably
mentioning that the ICIJ does not publish anything of a private nature. The ICI1J is looking
after public interests and exercising 'group’ pressure. Tax investigations would be carried out
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using all sources of information, both public and non-public, or through better cooperation
with tax jurisdictions or tax administrations in the country concerned.

Regarding the 'LuxLeaks' case, Luxembourg prosecutors are now seeking jail time for
whistleblowers. He therefore underlined the need to protect whistleblowers, as some
countries/jurisdictions already do, as they are individuals who are acting in the public interest.

Mr Boland-Rudder noted the importance of follow-up, with certain whistleblowers becoming
victims even though they are serving the general public. He praised the TAXE Committee for
having helped to keep the public debate alive since 'LuxLeaks' in 2014. He indicated that
there is a lot of work to be done, as the Panama Papers leak includes more than 11.5 million
financial and legal records and since it exposes a system that enables crime, corruption and
wrongdoing, hidden by secretive offshore companies. There is no doubt that there is a
problem of global tax avoidance generally. According to him, the IC1J will, as a next step, be
focusing on Africa, since the continent is faced with a major problem of illicit financial flows.

17.30 - 18.30 Meeting with the World Bank
Jim Brumby, Director, Public Service and Performance, Governance Global
Practice
Marijn Verhoeven, Economist in the Global Practice on Governance
Rajul Awasthi, Senior Public Sector Specialist in the Governance Global
Practice (leads the tax policy and revenue administration workstream,
primarily in the ECA region)
Guggi Laryea, European Civil Society and European Parliament Relations
Lead

Mr Brumby explained that the Bank is strengthening cooperation with other international
organisations through a platform with the OECD, the IMF and the UN, as there are enormous
expectations globally on corporate taxation. In this context, he referred to offshore financial
centres, to the Panama Papers, and to illicit financial flows. He explained that the Bank has
changed its policy regarding funding to private sector support by the International Finance
Corporation (IFC)*, a member of the World Bank Group. This was due to the fact that 75 %
of investments went to firms using offshore financial centres, according to research
undertaken by Oxfam. He noted that loan operations are development-policy friendly, notably
based on budget support, for example a reform of fiscal systems on both sides, public
spending and revenue collection/taxation, as was the case with a project in Indonesia. He
added that the Bank would not engage with countries that do not apply certain standards, such
as the internationally recognised tax governance criteria, and that the IFC lending policy has
been reviewed accordingly.

In response to questions, Mr Brumby explained that the Bank has a reasonably strong role

1 https://www.oxfam.org/en/research/ifc-and-tax-havens
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to play, while admitting that the OECD/G20 process has stronger legitimacy. The Bank
covers 165 countries — a large number (maybe most) of which are developing countries. The
Bank has country offices that have an ‘insight' into developing countries, and in this
context, he explained that Pakistan, for example, might turn to them to reform their tax
system/policy. He also indicated that technical assistance is provided through projects, for
example on better definitions as regards tax law, such as on 'beneficial ownership'.

As for the questions related to the Panama Papers, Mr Brumby noted that the capacity of a
tax system is a choice and that many of them have certain peculiar aspects that were likely
created on purpose. He added that addressing key aspects of base erosion and profit shifting
Is an important exercise — and a difficult one, both technically and politically. He pointed
out that the BEPS process brings new challenges to developing countries, which is why the
platform of the international organisations is creating a toolkit for international taxation
issues. Moreover, he noted that transfer pricing rules and transferring assets were complex
issues and that there were many different ways of conducting them. For example, he
indicated that the pricing of commodities was a straightforward way for tax administrations
to value transactions. However, the OECD’s arm’s length principle on transfer pricing
would leave other means to value transactions and would be difficult to accept, as ‘one
model’ would not fit all countries. According to Mr Brumby, it would not be the best way
for certain transactions and certain countries, and such rules would require an effective
dispute resolution procedure.

Mr Verhoeven explained that a threshold of a turnover in excess of EUR 750 million is so
high that many developing countries do not need to comply with the transparency
requirements. Regarding the public disclosure of the country-by-country reports, he
indicated that such information is intended for tax authorities. However, if it were disclosed
(by everyone), it might change the way in which it would be conducted, as it would leave a
‘footprint’ of the operations. He gave the example of the Bahamas, which would report no
operations or 0 %, whereas India would report all company operations but probably report
no (profit) taxes.

Mr Brumby emphasised that the OECD Global Forum was very successful, for example for
the exchange of information, but the process was not perfect. He noted, for example, that
country-by-country reporting was not a global solution for developing countries, as there
might not necessarily be a lot of confidentiality and the information sharing with developed
countries would not be on an equal footing. He further praised the OECD Peer Review
process, mentioning the recent report on Cyprus.
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MAZAKUMA VIEDOKLIS

saskana ar Reglamenta 56. panta 3. punktu
Paloma L6pez Bermejo

Daudznacionalie uznémumi izmanto juridiskus instrumentus, kas lauj tiem izvairities no
pienacigas nodoklu maksasanas, tadéjadi nodoklu zina atbrivojot sevi no pienakumiem pret
sabiedribu. Nodoklu bazes samazinasanu un pelnas novirziSanas shémas izraisija
kapitalistiska globalizacija un Eiropas Savieniba — kapitala briva aprite.

Nesenie skandali uzsveéra pasreiz€jas ekonomiskas sistémas neveiksmi un tas nesp&ju atrisinat
S0 problému.

Mgs atzinigi vértéjam daudzus TAX2 ieteikumus, jo 1pasi par banku darbibas licences
atsaukSanu finanSu iestadém, kuras sekmé krapSanu nodoklu joma, un prasibu izveidot
globalu bagatibu registru. Tomér TAX2 nav izdevies $o jautajumu izskatit lidz galam. Galu
gala zinojums beidzas ar pasreizgjas situacijas realo celonu un realo atbildigo attaisnoSanu,
nenemot vera risinajumus, kas patiesi spgj atrisinat So problému.

Tadel més uzsveram vajadzibu péc:

- publiskas kontroles par banku un finansu sistému;

- ierobezojumiem kapitala apritei;

- samita ANO Iimeni, lai izstradatu celvedi un kopigu ricibas planu nodoklu oazu izbeigSanai.
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