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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the draft Council decision and Commission decision on the conclusion by the
European Union and the European Atomic Energy Community of the Partnership and
Cooperation Agreement establishing a Partnership between the European Communities
and their Member States, of the one part, and Turkmenistan, of the other part
(12183/1/2011 — C8-0059/2015 — 1998/0031R(NLE))

The European Parliament,
— having regard to the draft Council and Commission decision (12183/1/2011),

— having regard to the draft Partnership and Cooperation Agreement establishing a
partnership between the European Communities and their Member States, of the one
part, and Turkmenistan, of the other part (12288/2011),

— having regard to the request for consent submitted by the Council in accordance with
Articles 91, 100(2), 207, 209 and 218(6)(a) of the Treaty on the Functioning of the
European Union, and in accordance with the second paragraph of Article 101 of the
Treaty establishing the European Atomic Energy Community (C8-0059/2015),

— having regard to its previous resolutions on the region of Central Asia, in particular
those of 20 February 2008 on an EU Strategy for Central Asia!, of 15 December 2011
on the state of implementation of the EU Strategy for Central Asia?, of 13 April 2016 on
implementation and review of the EU-Central Asia Strategy?, and of 22 April 2009 on
the Interim Trade Agreement with Turkmenistan?, and to its resolution of 14 February
2006 on the human rights and democracy clause in European Union agreements>,

— having regard to the 1999 Interim Agreement on trade and trade-related matters
between the European Community, the European Coal and Steel Community and the
European Atomic Energy Community, of the one part, and Turkmenistan, of the other
part, concluded by the Council on 27 July 2009 (5144/1999), and to the regular
meetings of the Joint Committee established thereunder,

— having regard to the Memorandum of Understanding on Energy signed between the
European Union and Turkmenistan in May 2008,

— having regard to the International Covenant on Civil and Political Rights (ICCPR) and
the International Covenant on Economic, Social and Cultural Rights (ICESCR), to
which Turkmenistan is a party,

— having regard to the annual EU-Turkmenistan Human Rights Dialogue,

— having regard to the commitment made by the Vice-President of the Commission / High
Representative of the Union for Foreign Affairs and Security Policy (VP/HR) in her
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H.

letter to the Committee on Foreign Affairs on 16 December 2015, containing the aspects
mentioned in paragraph 3 herein,

having regard to the letter by the VP/HR to the Chair of the Committee on Foreign
Affairs of 5 July 2018 noting her support for the Partnership and Cooperation
Agreement (PCA) with Turkmenistan,

having regard to Rule 99(5) of its Rules of Procedure,

having regard to the interim report of the Committee on Foreign Affairs (A8-
0072/2019),

whereas Central Asia is a region in which the European Union is increasingly engaged;

whereas a Partnership and Cooperation Agreement (PCA) with Turkmenistan was
initialled in 1997 and signed in 1998; whereas 14 Member States of the 15 original
signatories have since ratified the PCA (the United Kingdom being the last remaining
one); whereas Turkmenistan ratified the PCA in 2004; whereas accession to the PCA by
those Member States that acceded to the EU after the agreement had been signed is
subject to a separate protocol and ratification procedure;

whereas once fully ratified, the PCA would be concluded for an initial period of 10

years, and then renewed annually, enabling the EU to resile from the agreement should
serious doubts arise concerning respect for human rights or other serious infringements;
whereas the parties may amend the PCA in order to take account of new developments;

whereas the European Parliament was consulted on the Interim Trade Agreement (ITA)
with Turkmenistan by the Council in April 2009, as part of an optional, legally non-
binding procedure;

whereas the Organisation for Security and Cooperation in Europe (OSCE) and the
European Bank for Reconstruction and Development (EBRD) have set their
benchmarks against which progress in Turkmenistan should be measured and the
criteria authorising the pursuit of further cooperation, in compliance with internationally
recognised standards on the rule of law, good governance and human rights;

whereas respect for democracy and fundamental and human rights, and for the
principles of a market economy, which constitute essential elements of the ITA (as set
out in both Article 1 therein and Article 2 of the PCA), should remain long-term goals
for Turkmenistan; whereas the unilateral suspension of application is a possibility in the
event that either party were to violate these elements;

whereas following considerations of the draft recommendation to give Parliament’s
consent to conclusion of the PCA, and of its accompanying draft report of 8§ May 2015
containing a motion for a resolution, the Committee on Foreign Affairs decided to
temporarily suspend the procedure on 24 May 2016 until it deemed that sufficient
progress had been made as regards respect for human rights and the rule of law, and
decided to open the current interim procedure;

whereas the continued validity of the benchmarks for human rights progress for
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Turkmenistan, as articulated by Parliament in its previous resolutions, is of vital
importance for a principled and coherent EU policy for relations with the country;

L. whereas Turkmenistan adopted a National Action Plan on Human Rights for 2016-2020
(NAPHR) in 2015, prepared with the assistance of the UN Development Programme in
2013;

J.  whereas Turkmenistan has concluded international agreements, such as the ICCPR, the
ICESCR and ILO Conventions;

1. Asks the Council, the Commission and the Vice-President of the Commission / High
Representative of the Union for Foreign Affairs and Security Policy (VP/HR) to set, as
a matter of urgency, the following short-term benchmarks to measure sustainable
progress by the state authorities of Turkmenistan, based on recommendations by the
UN, the OSCE and the EBRD, and before it has given its consent to the PCA:

The political system, the rule of law and good governance

(i) A clear division between the executive, legislative and judiciary branches and, inter
alia, enabling and guaranteeing real participation by the population in state decision-
making processes, including a consultation with international experts such as the
Venice Commission of the Council of Europe and the OSCE Office for Democratic
Institutions and Human Rights (ODIHR), on the compliance of the Constitution of
Turkmenistan with these democratic principles, and a demonstration of willingness on
the part of Turkmenistan to consider the recommendations for reforms proposed by
these organisations;

(i1)) The removal of restrictions on the registration and functioning of non-governmental
organisations;

Human rights and fundamental freedoms

(111) Implementation of the commitments made by the Turkmen Government in its NAPHR
for 2016-2020;

(iv) An end to the secret detentions and enforced disappearances, forced labour, torture and
disclosure of the fate or whereabouts of disappeared persons, allowing families to stay
in contact with persons in custody; an acknowledgment by the country’s authorities of
the existence of political prisoners and unhindered access to the country for
international organisations and independent monitors, including the International
Committee of the Red Cross;

(v) Ensuring unhindered access to various sources of information and, in particular,
allowing people to access alternative sources of information, including international

communication facilities, and to keep telecommunications devices, such as private
satellite dishes or affordable internet connections;
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(vi) An end to the persecution and intimidation of independent journalists and civil society
and human rights activists based in the country and abroad, including of their family
members; guaranteeing freedom of expression and assembly;

(vil) Allowing visits by the UN and international and regional human rights organisations
that have requested them and are still awaiting replies;

(viii) An end to the informal and arbitrary system of travel bans and ensuring that people
who have been denied permission to leave the country are able to travel freely;

2. Asks the Council, the Commission and the VP/HR to take into account the following
long-term recommendations for sustainable and credible progress:

The political system, the rule of law and good governance

(1)  Respect for the principles of political pluralism and democratic accountability, with
properly functioning political parties and other organisations, free from interference;

(i1)) Continued implementation of reforms at all levels in accordance with the UN
Sustainable Development Goals and in all areas of the administration, especially in the
judiciary and in law enforcement;

(ii1) Strong and effective safeguards against high-level corruption, money laundering,
organised crime and drug trafficking;

(iv) Full implementation of the law prohibiting child labour;

Human rights and fundamental freedoms

(v)  Overall respect for the peaceful and legitimate exercise of the right to freedom of
expression, freedom of association and freedom of religion or belief;

(vi) General freedom of movement, both within and outside the country;

3. Underlines the need for the European Parliament to closely follow and monitor
developments in Turkmenistan and the implementation of all parts of the PCA, once it
enters into force; calls on the VP/HR, in this context, to implement and publicly commit
to the human rights monitoring mechanism, allowing Parliament to be properly
informed by the European External Action Service (EEAS) about the implementation of
the PCA, once it enters into force, and, in particular, of its objectives and of compliance
with Article 2, so that it can respond to developments on the ground in the event of
documented and proven serious breaches of human rights; highlights the possibility of a
mechanism to suspend the PCA should such cases occur and welcomes, in this respect,
the VP/HR’s letter to the Committee on Foreign Affairs of 16 December 2015,
containing the following objectives:

(1)  ensuring that the European Parliament is properly informed about the implementation
of the human rights and democratisation provisions of the PCA, including access to
the relevant information on the development of the situations regarding human rights,
democracy and the rule of law and that it is briefed upon request ahead of and
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following meetings of the Cooperation Council in a timely manner, subject to
applicable confidentiality rules;

(i) closer interaction with the European Parliament and civil society in preparation for the
annual Human Rights Dialogues, and debriefings;

(i11)) consultation with the European Parliament when preparing updates of the EU Human
Rights Country Strategy for Turkmenistan;

4.  Welcomes the VP/HR’s announcement from November 2018 regarding the setting up of
a fully-fledged EU Delegation in Ashgabat; emphasises that the new Delegation should
develop a mutually beneficial cooperation strategy tailored to Turkmenistan’s
development conditions and requirements, should monitor the situation in the country,
including human rights violations and individual cases of concern, should enter into a
dialogue with the country’s various political, social and economic players, should
enable diplomacy on the ground, and should improve the management and oversight of
projects funded by EU external financing instruments;

5. Concludes that it will consider giving its consent once it deems that the
recommendations set out in paragraphs 1 and 3 have been duly addressed by the
Commission, the Council, the VP/HR and the state authorities of Turkmenistan;

6.  Instructs its President to request that the Council, the Commission and the VP/HR
regularly provide Parliament with substantial information on the situation in
Turkmenistan;

7.  Instructs its President to forward this resolution to the Council, the Commission, the
VP/HR and the Government and Parliament of Turkmenistan.
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EXPLANATORY STATEMENT

The first Council request for assent to the EU- Turkmenistan Partnership and Cooperation
Agreement (PCA) was referred to the EP in 1998, following signature same year, however, it
was not dealt with by Parliament, for reasons related to lack of respect for rule of law,
democracy and human rights.

The Committee’s recommendation to give consent as well as an accompanying report, were
both adopted on 26 January 2011, however have not reached the plenary due to the legal basis
of the Council’s request not corresponding to the rights acquired with the Lisbon Treaty, as
well as other reasons related to Parliament’s request for a human rights monitoring mechanism
in the country.

On 19 February 2015, the Council requested Parliament’s consent to the PCA for the second
time.

The draft recommendation to grant consent to the PCA, as well as its draft accompanying
resolution report by the current rapporteur were published on 7 May 2015.

Prior to a first exchange of views on the consent and an accompanying report, the Committee
on Foreign Affairs decided on 22 June 2015, also upon the rapporteur’s request, to suspend
their consideration until an understanding with the VP/HR Mogherini on the implementation
on the PCA scrutiny will have been taken forward, in particular with regards to a ‘Human Rights
Monitoring Mechanism’, involving Parliament and civil society.

Subsequently, the VP/HR addressed a letter to the Committee on 16 December 2015, outlining
the general elements of such monitoring mechanism. On that basis, the Enlarged Bureau
decided on 1 February 2016 that this constituted sufficient basis for the Committee to re-launch
the procedure.

However, as a result of amendments tabled and the debates held during the first exchange of
views on 11 April 2016, in presence of the EUSR for Central Asia Mr Burian; and other
consultative meetings between Members involved in the procedure in May 2016, it became
apparent that a clear majority for the consent to be voted positively in the Committee has not
yet been found due to perceived lack of respect for the rule of law, good governance, human
rights by Turkmenistan, despite some progress with recent legislative reforms.

In the light of this, on 24 May 2016 the Committee endorsed the rapporteur’s request to
temporarily suspend the consent recommendation, together with the accompanying resolution,
until such time when a consensus in the Committee for a positive vote on the PCA is built.

At the same time, the rapporteurs’ request for opening a separate procedure allowing Parliament
to express its views on the PCA prior to granting consent in an interim report/resolution under
Rule 99 (5) has been granted.

The purpose of this interim report is to include the following elements:

1) To set short-term feasible and credible benchmarks against which progress of the Turkmen
authorities can be measured, in particular in the areas of rule of law, good governance, and

PE629.670v02-00 8/12 RR\1176645EN.docx



human rights. The Commission, the Council and the VP/HR are requested to report to
Parliament on progress made on the basis of which the European Parliament may decide to
proceed with the consent vote.

The rapporteur urges the Committee to seize the window of opportunity that presents itself in
EU-Turkmenistan relations for the following reasons: the economic decline due to the sharp
fall in energy prices that constitute the bulk of the country’s income, mainly through China’s
near-monopoly of gas exports from Turkmenistan; the openness of Turkmen authorities to open
new energy distribution including to Europe, thus contributing to the EU’s energy independence
from Russia; the resurgence of Russian interests in the region and the US loss of interest in
good governance at the expense of other security and energy interests in the region; ultimately,
the EU’s commitment to promotion of respect for democracy, rule of law and human rights,
which can be best achieved through closer engagement in all policy and sectoral cooperation
areas within the mechanisms foreseen in the PCA once ratified (such as a Cooperation Council,
a Cooperation Committee and a Parliamentary Cooperation Committee).

2) To make long-term recommendations for a sustainable and credible progress on the political
system, rule of law and governance, human rights and freedom, which should be taken into
account following the entry into force of the PCA.

3) To welcome and ask for a public commitment to an agreement on implementation of the
human rights monitoring mechanism proposed to the EP by VP/HR Mogherini, based on her
above-mentioned letter of 16 December 2015 to be put in place, once the PCA enter into force,
which includes the following points:

- ensuring that the Parliament is properly informed about the implementation of the human
rights and democratisation provisions of the PCA, including access to relevant information on
the evolution of the situation of human rights, democracy and the rule of law and is briefed
upon request ahead and following meetings of the Cooperation Council, subject to applicable
confidentiality rules;

- closer interaction with the EP and the civil society in the preparation of and debriefings on the
annual Human Rights Dialogues;

- Parliament’s consultation in preparation of updates of the EU Human Rights Country strategy
for Turkmenistan.

Such mechanism should enable the European Parliament to react to the developments on the
ground in the event of documented and proven serious breach of any human rights and
potentially to request suspension of the PCA.

4) To welcome the announcement of the VP/HR Mogherini in November 2018 regarding the
setting up of a fully-fledged EU Delegation in Ashgabat that was promised by her predecessor.
This should help the EU’s diplomatic leverage in the country, as well as indirect contacts with
people of the country, thus significantly boosting the capacities for monitoring of the human
rights situation.

Should the EP adopt a resolution on the basis of this interim report, the Committee on Foreign
Affairs could periodically evaluate progress in fulfilment of criteria set out therein, in
conjunction with other relevant EP bodies. If progress is viewed as sufficient and sustainable,
the Committee could decide to re-launch the consent procedure, together with an accompanying
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report, with the view of positive recommendation on the PCA.
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