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B9-0135/2022

European Parliament resolution on the rule of law and the consequences of the ECJ
ruling
(2022/2535(RSP))

The European Parliament,
— having regard to Articles 2, 5, 7 and 15 of the Treaty on European Union (TEU),

— having regard to Regulation (EU, Euratom) 2020/2092 of the European Parliament and
of the Council of 16 December 2020 on a general regime of conditionality for the
protection of the Union budget' (the Conditionality Regulation),

— having regard to Opinion No 1/2018 of the European Court of Auditors of 17 July 2018
concerning the proposal of 2 May 2018 for a regulation of the European Parliament and
of the Council on the protection of the Union’s budget in case of generalised
deficiencies as regards the rule of law in the Member States?,

— having regard to the opinion of the Legal Service of the Council of 25 October 2018
concerning the compatibility with the EU Treaties of the proposal for a regulation of the
European Parliament and of the Council on the protection of the Union’s budget in case
of generalised deficiencies as regards the rule of law in the Member States,

—  having regard to the conclusions of the European Council adopted on 11 December
2020,

— having regard to the judgments of the Court of Justice of the European Union (CJEU) in
cases C-156/213 and C-157/214 regarding the legality of the Conditionality Regulation,

—  having regard to Rule 132(2) of its Rules of Procedure,

A.  whereas the limits of Union competences are governed by the principle of conferral,
which in consequence means that competences not conferred upon the Union by the
Treaties remain competences of the Member States;

B.  whereas Article 2 TEU does not confer any material competence upon the Union and
only lists certain values that ought to be respected by both the institutions of the Union
and its Member States when they act within the limits of the powers conferred upon the
Union by the Treaties, and without affecting those limits;

C.  whereas only Article 7 TEU provides for a Union competence to supervise the
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application of the rule of law, as a value of the Union; whereas Article 7 TEU does not
set a basis to further develop or amend the procedure described within it;

whereas the notion of the rule of law is interpreted differently from one Member State
to another;

whereas the European Council must provide the Union with the necessary impetus for
its development and must define the general political directions and priorities thereof;

whereas the Commission and Parliament seem to want to use the Rule of Law
Conditionality Mechanism against Member States that defend the primacy of their
traditional values and their own constitutions;

Stresses that the only possible legal basis for the Union to interfere in matters related to
the Member States’ respect for the Union’s values as such is Article 7 TEU; emphasises
that Article 7 TEU is complete and exhaustive;

Points out that the mere fact that an Article 7 TEU procedure has been initiated does not
mean that there is a risk of a breach of the rule of law in a Member State; underlines that
as long as such a breach has not been established in accordance with the Article 7 TEU
procedure, that Member State should be treated on an equal footing with the others;

Notes that the CJEU has explicitly stated that the Conditionality Regulation is not
intended to protect the rule of law, but to protect the EU budget;

Stresses that it is necessary to respect the will of the European Council and issue
detailed and unambiguous guidelines before starting to protect the budget using the
Conditionality Regulation;

Stresses that the organisation of the judiciary is the exclusive competence of the
Member States; regrets the extension of the CJEU’s competences, which undermines
trust in the European Union and the principles of proportionality and loyalty, which
stem directly from the Treaties; condemns u/tra vires adjudication;

Takes the view that examining the conformity of EU law with national constitutions is
normal practice in the EU; awaits assessments regarding the Conditionality Regulation
from the constitutional courts of the Member States;

Instructs its President to forward this resolution to the Council and the Commission.
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