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KPATKA OBOCHOBKA

Introduction

This legislative proposal under consideration seeks to replace Reg. 304/2003 on the same
subject because of a Ruling by the Court of Justice, which annulled it on legal grounds.! The
Court was of the view that there should have been a dual legal basis, not simply one (i.e.
Article 175 (1)), as adopted by the Council and the EP for Reg. 304/2003. Hence, the proposal
under consideration proposes a dual legal basis: Articles 133 and 175(1), as suggested by the
Court.

In addition, it includes a number of technical adjustments considered as necessary, while
retaining the substance of the annulled regulation; therefore it seeks to:

(a) Implement the Rotterdam Convention on the Prior Informed Consent Procedure (PIC);

(b) Establish the procedure for export notification for those chemicals which do not fall under
the Rotterdam Convention and the PIC but which are forbidden or restricted within the EU;

(c) Promote shared responsibility and cooperative efforts in the international movement of
hazardous chemicals;

(d) Contribute to their environmentally sound use;
(e) Apply the Community provisions concerning classification, packaging and labelling of

chemicals dangerous to man or to the environment to all such chemicals when they are
exported from the Member States to other parties or other countries.

The Rotterdam Convention

The proposal under consideration implements the Rotterdam Convention on the Prior
Informed Consent (PIC) Procedure for certain hazardous chemicals and pesticides in
international trade. The Rotterdam Convention was adopted in September 1998. It entered
into force on 24 February 2004, having as objective the promotion of shared responsibility
and cooperative efforts among parties in the international trade in hazardous chemicals. The
goal is to reduce the risk to human health and the environment from hazardous chemicals.

The underlying logic of the Rotterdam Convention is simple: 'help participating countries
learn more about the characteristics of potentially hazardous chemicals and pesticide
formulations'. It provides countries with the information and the means to stop the unwanted
imports of toxic chemicals. The Convention puts the requirement on the exporter to advise of
an export of hazardous substances and an onus on the exporting country to comply with the
decisions of importing countries and those transit countries through whose territory the waste
will pass.

It should be noted that "in a parallel judgment, the Court annulled for the same reasons Council Decision
2003/106/EC of 19 December 2002 on the approval, on behalf of the European Community, of the Convention.
The Commission recently put forward a separate proposal to that end, which was adopted by the Council on 25
September 2006 (Decision 2006/730/EC)" (COM(2006)0745, p.3).
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The proposal in question goes beyond the requirements of the Convention. The Commission
memorandum summarised the differences:

"~ The rules apply to exports to all countries, whether or not they are Parties to the
Convention;

- A wider range of chemicals are subject to annual export notification.

- PIC chemicals and chemicals that are banned or severely restricted in the Community in a
Convention use category cannot be exported without the explicit consent of importing
countries,

- Certain articles and chemicals (such those chemicals that are subject also to the Stockholm
Convention on Persistent Organic Pollutants) are banned for export;

- All dangerous chemicals exported to third countries have to be labelled and packaged in the
same way as they must be within the Community" (COM (2006) 745, page 3).

Technical adjustments proposed by this new regulation

Those adjustments are based on the experience in implementing the annulled Reg. 304/2003
and are meant to improve the functioning of the proposed proposal. Your Draftswoman has
the following comments to make:

1. The definition of the exporter is correct and takes account of the EP concerns that the
natural or legal person on whose behalf an export declaration is made and is required to notify
the Designated National Authority of a Member State should be established in the said
Member State (Article 3(15)).

2. The definition of the preparation (i.e. a mixture or a solution composed of two or more
substances) is acceptable and means compulsory labelling if required by Directive
1999/45/EC on classification, packaging and labelling (Articles 3(2) and 1(2)).

3. The explicit consent procedure under Article 13.6 of the proposal is welcomed but has
caused anxiety to the EU traders. The logic of Article 13 is correct because it says that
chemicals listed in part 3 of Annex I of the said proposal should not be exported without the
explicit consent of the importing country. The same approach is applied to any chemical that
1s banned or restricted within the Community and qualifies for PIC notification.

However, "In around half of the cases to date, despite the efforts made by the DNAs of the
exporting Member States to obtain explicit consent, no response is forthcoming from the
importing country, in some cases for many months or even years" (COM (2006) 745 page 5).
The newly proposed regulation seeks to remedy this situation via time limits imposed and
temporary measures or a more flexible interpretation.

4. The strengthening of customs controls of exported and imported chemicals has been a
constant concern in both the EU and its Member States. The role of the customs authorities of
Member States is important because they are responsible for ensuring compliance with
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regulations of this type. The proposed regulation entails in Article 17 several actions, such as
classification of chemicals carrying a "code number" in their export declarations and
development of the Commission's EDEXIM database. Both measures will help to bring light
into the additional requirements foreseen by the EU for the PIC. But a question remains still
on the table: unclear is whether this proposed regulation would reduce the administrative
burden both for customs and exporters.

Logic of amendments proposed

The logic for amendments is very simple: the proposed legal framework should be supported,
both principles of subsidiarity and of proportionality are respected; the administrative cost
should be kept to a minimum; the level of protection for Health and Environment must be in
line with existing EU legislation.

M3MEHEHUA

Komucusra 1o MMPOMHIIJICHOCT, U3CJICABAHUSA U CHEPTCTUKA ITPHUKAHBA BOACIIATa KOMUCHS 110
OKOJIHa cpcla, OGH.ICCTBCHO 3ApaBC U 0C30I1acHOCT Ha XpaHUTC [1a BKJIIFOYH B JOKJIaJla CHU
CJIICAHUTC UBMCHCHUA:

Texkcr, npeanoxxen or Komucusita W3menenus, BHecenu ot Ilapiamenra

N3menenue 1
Unen 13, maparpad 7, BCTBIIUTEIHA YaCT

7. Onpeie/ICHUAT HAITMOHAJICH OpPTaH Ha 7. OnpeieICHUAT HAIIMOHAJICH OpTaH Ha
U3HOCHUTEIIS MOXKE J1a PEIH, KaTo ce M3HOCHTEIIS MOYKE JIa PEIId, KaTo ce
KoHcynTupa ¢ Komucusita, 1a npucTbim KoHcyntupa ¢ Komucusita, 1a npuctbinu
KbM M3HOC, [IPH YCIOBHE, Y€ C/1e0 noJlazane KbM H3HOC, IIPH YCIIOBHE, Y€ HE MMOTyUHr
Ha 6CUYKU PA3YMHU YCUUS, HE TIOTYYN OTrOBOP Ha MCKAHETO CH 3a MOoJIydYaBaHe Ha
OTrOBOP Ha MCKAaHETO CH 3a MOJy4YaBaHe Ha H3PHYHO CHIJIACKE 110 CMUCHIIA Ha maparpad
U3PUYHO ChIJIACKE [0 CMUCHIIA Ha Taparpad 6, OykBa a), B pAMKUTE Ha CJIUH OT CJCIHUTE
6, OyKkBa a), B pAMKUTE Ha €IUH OT CJICIHUTE CPOKOBE:
CPOKOBE:

Justification

The original wording is too vague since the interpretation of ‘reasonable efforts’ can vary.

N3menenue 2
Unen 13, maparpad 7, Oyksu a) u 0)

a) 60 Onu, Npyu HATUYUETO HA JAHHHU, a) 30 onu cneo oamama na
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IMMOJIYyYCHH OT OCbI/II_[I/IaJ'IHI/I HU3TOYHHIIU B
CTpaHaTa BHOCUTEJ WU B JIpyra CTpaHa
BHOCHUTEII, 32 TOBA, Y& XUMHUYCCKHSIT
HPOAYKT € OMJI IMIIEH3UPaH, pETUCTPUPAH
WM pa3peleH 1o BpeMe Ha BHOCA, WIIH 4e
HACKOpO € OMJI U3I0JI3BaH MIIM BHECEH B
CTpaHaTa BHOCHTEJ WIX B JIpyra CTpaHa
BHOCHUTEII ¥ HE ca OMIIU peANpUeTH
HUKaKBH pEryJaTOpHU MEpKH 3a 3a0paHa Ha
U3I0JI3BaHETO MY;

6) 90 Onu, BbB BCUUKH JPYTHU CITydyaw.

NBPEOHAYATIHOMO UCKAHe, TIPY HATTHIHETO
Ha JIaHHH, TIOJYYEeHU OT O(UIIHATHU
HU3TOYHUIM B CTpaHaTa BHOCUTEIT UJIN B
Jpyra cTpaHa BHOCUTEII, 3a TOBa, 4e
XUMHUYECKUAT MPOIAYKT € OMJI JIMIIEH3UpaH,
PETUCTPUPAH WM pa3pelleH 10 BpeMe Ha
BHOCA, WJIN Y€ HACKOPO € OWJI M3ITOJI3BaH
WA BHECEH B CTpaHaTa BHOCUTEI WU B
Apyra CTpaHa BHOCHTEIN U HE ca Oumnn
NPEINPUETH HUKAKBU PEryIaTOPHU MEPKHU
3a 3a0paHa Ha U3IOJI3BAHETO MY;

0) 60 onu cneo oamama na
NBPEOHAYUAIHOMO UCKAHE, BbB BCUUKH
JPYTH CIyYau.

Justification

1t is unclear with which action the time-limit is launched. Shorter time-limits facilitate trade
and will help prevent European companies being put at a competitive disadvantage compared

to non-European industry.

N3menenue 3
Unen 13, maparpad 8, anunes 1, OykBu a), 0) u B)

a) 3a BCSIKO M3PUYHO ChIIIACHUE, MOIYICHO
chriacHo naparpad 6, OykBa a), ce M3UCKBa
MOJTy4aBaHETO Ha HOBO M3PUYHO ChIJIACHE
JI0 Kpasi Ha mpemama KajieHOapHa 200UHa
CJe/l JaBaHEeTO Ha ChIIACUETO, OCBEH KOTaTo
CBIJIACHO YCJIOBUSITA 3a JIaBaHE Ha TOBa
ChIJIACHUE HE C€ U3KMCKBA JIPYTO;

0) OCBEH B cilyyauTe, Korato
MEXyBPEMEHHO € MOJIY4YeH OTIOBOp Ha
HCKAHETO, BCSKO M3KITFOUEHHE, JOIYCHATO
cbritacHo naparpag 7, OykBa a), 11e Baxku
Hal-MHOTO 3a CPOK OT 06€ KaneHOapHu
200uHU, CIIe]] U3TUYAHETO HA KOWTO ce
M3MCKBa TIOJTy4YaBaHEe Ha U3PUYHO CHITIACHE;

B) OCBEH B CIIy4yauTe, KOrato
MEXJYBPEMEHHO € MOJIY4YeH OTIOBOP Ha
HCKAHETO, BCAKO M3KITIOUEHHE, JOIMYCHATO
cbriacHo naparpad 7, Oyksa 0), 111e Baxu
Hal-MHOTO 3a CpOK OT 12 meceua, cnen
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a) 3a BCAKO U3PUYHO ChIJIACUE, IOJIYYEHO
chriacHo naparpad 6, OykBa a), ce U3UCKBa
MOJTy4aBaHETO Ha HOBO M3PUYHO ChIJIACHE
JI0 Kpas Ha nemama KaaeHoapHa 200una
cjie/l JaBaHETO Ha ChIIACUETO, OCBEH KOraTo
ChIJIACHO YCJIOBHSTA 3a JJaBaHE Ha TOBa
ChIJIACHE HE C€ U3HUCKBA JPYTro;

0) OCBEH B clIyyauTe, KOrato
MEXyBPEMEHHO € MOJIY4YEeH OTIOBOp Ha
HCKAaHETO, BCAKO M3KIIIOUYEHHE, JIOMTyCHATO
chIrylacHo naparpadg 7, OykBa a), 1e BaKu
Hali-MHOTO 32 CPOK OT Yemupu KaieHOapHu
200uHU, ClIe]l U3THYAHETO Ha KOUTO ce
M3UCKBA MOJy4aBaHe Ha U3PUYHO ChITIACHUE;

B) OCBEH B CIIy4yauTe, KOraTto
MEXYBPEMEHHO € MOJIY4YeH OTIOBOP Ha
MCKaHETO, BCAKO M3KIF0UEHHUE, JOMYCHATO
cbryiacHo naparpag 7, Oyksa 0), 111e BaxH
Hal-MHOTO 3a CPOK OT 2 200uHuU, CIeN
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U3TUYAHETO HA KOWTO CEe U3UCKBa
MIOJIy4aBaHE HA U3PUYHO CBIJIACUE;

U3TUYAHETO HA KOWTO CE U3UCKBA
M0Jy4YaBaHE HA U3PUYHO CBIJIACHUE;

Justification

The introduction of a periodical review leads to legal uncertainty and administrative burden.
Once an explicit consent has been obtained, its validity should not expire too quickly.

HUsmenenue 4
Unen 13, maparpad 8, anunes 3)

B ciyuas, nocoueH B OykBa B), U3HOCHT He

MOXKEC aa MpOABJIKU CJIICO U3THUYAHETO HA

CBbOTBCTHHA CPOK, OCBCH aKO HEC € IMOJIYYCHO

U3PUYHO CHIVIACHE WU CA U3NBIHEHU
ycnoBusTa no naparpag 7, Oyksa a), cien
NOZIaBaHe Ha HOBO MCKaHE 32 U3PUYHO
ChIJIacue.

B cnyuas, mocouen B OykBa B), H3HOCHT HE
MOXE J1a MPOABIKH CJIe]T U3THUAHETO Ha
CBOTBETHHS CPOK, OCBEH aKO HE € MOIYYEHO
W3PUYHO CHIJIACUE WIH € U3NBIIHEHO HAKOe
om yCIIOBUSITa, nocoyeHu ¢ naparpad 7,
OykBa a), ciief] moJaBaHe Ha HOBO MCKaHE 3a
W3PUYHO ChIJIACUE WU CHPAHAmMA
6HOcumen He e omzoeopuna 6 30-oneeen
CPOK HA HOB0 UCKAHE 3a U3PUUHO Cb2lacuUe.

Justification

Pending a response to a request, exports should be allowed to continue. Otherwise European
exporters are penalised for the non-action of certain countries.
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