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The Commission’s Fall 2024 Regulatory Plan and Regulatory Agenda detail a number of
far-reaching regulations. As I have observed before, some of the anticipated rulemaking seems
likely to go beyond the Commission’s authority.! I will not support rules that seek to constrain
market conduct beyond bounds Congress has set. Now, unlike last Spring, the Majority is also
submitting its “Statement of Regulatory Priorities (2024)” (“Statement”). This document reflects
the Majority’s regulatory philosophy in addition to describing past or expected rules.? I will not
blanketly endorse this document’s contents, including as they pertain to matters from before I
joined the Commission. I have dissented from some of the most significant rules the Statement
describes.> And as I have made abundantly clear, I firmly believe the Commission has no
rulemaking authority to specify unfair methods of competition. Others agree.* It is therefore a
profound waste of taxpayer dollars that the Chair “continues to explore” such rules.’ And it is a
travesty that this Statement still contemplates such rulemaking in its list of priorities.

The Statement also fails to reflect a core reality: that the “Commission is, first and
foremost, a civil law enforcement agency.”® I disagree with the current Commission’s regulatory
philosophy and believe its priorities are misguided. Because of these and other concerns,’ I dissent.

! Concurring Statement of Commissioner Melissa Holyoak, Spring 2024 Unified Agenda Entry Containing the
Semiannual Regulatory Agenda (July 5, 2024), https://www.ftc.gov/system/files/ftc_gov/pdf/Com-Holyoak-
Statement-re-Spring-Reg-Agenda-7-5-2024.pdf.

2 See, e.g., Statement at 2-3 (describing the Combating Auto Retail Scams Trade Regulation Rule (the CARS Rule)).
3 See, e.g., Dissenting Statement of Commissioner Melissa Holyoak, Joined by Commissioner Andrew N. Ferguson,
In the Matter of the Non-Compete Clause Rule, Matter No. P201200 (June 28, 2024),
https://www.ftc.gov/system/files/ftc_gov/pdf/2024-6-28-commissioner-holyoak-nc.pdf; see also Dissenting
Statement of Commissioner Melissa Holyoak, Negative Option Rule, Matter No. P064202 (Oct. 16, 2024),
https://www.ftc.gov/system/files/ftc_gov/pdf/holyoak-dissenting-statement-re-negative-option-rule.pdf.

4 See, e.g., Daniel Wiessner, US Judge Strikes Down Biden Administration Ban on Worker “Noncompete”
Agreements, Reuters (Aug. 21, 2024), https://www.reuters.com/legal/us-judge-strikes-down-biden-administration-
ban-worker-noncompete-agreements-2024-08-20/.

5> Cf. Statement at 5.

6 See Fall 2020 Statement of Regulatory and Deregulatory Priorities, Federal Trade Commission, at 1,
https://www.reginfo.gov/public/jsp/eAgenda/StaticContent/202010/Statement 3084 FTC.pdf.

" For example, parts of the Statement reflect a fundamental skepticism of American businesses and markets. The
Statement says that the FTC “protects people . . . from powerful corporate interests looking to squeeze out, trick,
erode the wealth of, or otherwise undermine the economic autonomy of consumers.” Statement at 1. To be sure,
there are bad actors. The Commission should faithfully execute the law and robustly enforce it. But I do not believe
the Commission’s starting point, relative to businesses or markets, should be one of skepticism. Instead, we should
take a clear-eyed view of the facts in any given case, robustly and justly enforcing the law as needed—while
recognizing both the profound benefits that Americans enjoy from law-abiding businesses, and the need to preserve
incentives that reward innovation and entrepreneurship.
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